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Jhat  the  federal  -overmen*  should -hire  excluslvc  oon- 
trolo:’  ail  corporations (transoort at i  nl  doxr-  an  interstate 
business. 

...»  of  To-, a;  ,Vc  are  to  di  .cuss  a  luestlon  of  ooroorft 

-'"  control  not  a  Question  of  transportation.  .Ve  aro  oonchrnsd 
legal  organization,  me  not  nth  .he  business  -« 
that  business  in  jhloh  that  organization  is  engaged,  -he  con¬ 
trol  of  interstate  transportation  has  already  been  provides  for, 
in  ti  e  commerce  clause  of  the  constitution,  '.yhioh  says  that  . 
Congress  shall  have  nocer  to  regulate  commerce  among  the  several 
states.  It  matters  not  by  Thom  this  commerce  is  carried  on, 
'vhe+her  bv  a  corporation  or  other  person,  -he  control  of  coi 
iorations  including  those  engaged  in  interstate  tran  norat. ion 
has  rested  almost  solely  Tith  the  states,  fen  -e  "ronoee  to 


transfer  to  the  federal  gov 


the  control  of  such  of  these  trans 


•nor*:  it  ion  corporations  'is  to  .an  interstate  raisiness  • 

Federal  control  over  all  corporations  haft  already  boon  urped 
b  r  industrial  students:  but  cur  inquiry  to-night  is  ^ir.itea  oO 
t  ran  snort  at  ion  corporations.  Jo  might  repeat  that  the  adjective 
transportation  does  nothin-  but  point  cut  the  corporations  in- 
■'lud^d  in  our  proposal  for  federal  control.  And  ,'x i:* 

i ion'' is  none  too  effective:  for  considering  the  long  agitation 
over  r«teWino-  and  hindred  questions  of  interstate  transpor- 
tn?ioS;  one  easily  infer  from  a  hasty  reading  of  the 

.ueSHn  that  control  of  transportation  corporations  and  con- 
+  j.'t  interstate  commerce  "'ere  identical.  But  the  very  fact 
before* mentioned  has  had  and  exorcised  control  over  interstate 
co'  -area  transportation,  "Mle-  the  states  have  had  control  o. 
corporations  engaged  in  that ‘ business ,  explains  as  clear  y  as 

tjla&iff  ^  trol 

Of"  a  corporation  as  a  legal  organization  c-va-ct  be  -Mused 


>oroor: -  --  -  _  . 

ith  the  control  of  transportation  as  a  general  ousmess.  wu 
add,  however,  a  fmv  illustrations;  Suppose  the  fedl  govt 
Chad  control  of  manufacturing  corporations.  Ko  one  would  argue 
CXhet  such  control  implies  a  regulation  of  the  general  laws 
Coffee ting  the  general  business  of  manufacturing.  The  law  of  ^ 
Contract ,  ‘ of  negotiable  instruments,  the 
agency  would  be  un-affected,  for  they  cannot  be  said  +o  be  a: - 
footed  or  to  operate  as  control  of  a  corporation.  V.o  more 
wovld  we  say  that  a  regulation  of  transooatat ion  c or^-or  to 
is  a  regulation  of  the  corporation  doing  that  business,  than 
we  could  sa"  that  a  law  of  contract,  universal  in  application, 
is  a  regulation  6f  the  corporation  oecause  it  happens  to  enter 
into  a  contractual  relation.  Furthermore,  Federal  control  of 
of  a  corporation  nanuf acturin  ;  gun-pevder  could  not  ^prevent  the 
application  of  state  laws  relatin';  to  the  pub  lie  saity. 

ThVp  the  national  banks.  As  corporations. they  are  under  the 
exclusive  control  of  the  fedl  govt,  but  this  ^oes  j.n  no  a  -■ 
vent  the  operation  of  the. laws  of  the  state  regulating  the 
business  of  ordinary  banking. 

rv> «  no  -b  v^erv  of  the  postal  department  is  under  the  exclusive 
control  of  the  fedl  rrov.t.  but  nevertheless  the  laws  Ox  the  states 
n  -''fee tin-  the  employees  are  valid,  unless  th  y  con-  lie  i,  dire-.tly 


fedl  lavs  governing  that  department . 


Likewise  a  criminal  law,  affecting  all  within  a  state’s  ju¬ 
risdiction,  corporations  as  well  as  all  other  persons,  is  not 
*•  ncluiol  -it hi  t .  .atl-v-'  that  control.:  corporations,  rot  unless 


vi  on 


;na 


4-  ^  A 


,ror  t.ion  solelr,  woul  ■’  it  fall  with* 


controlled 
rrth  nhllo. 


Und^r  our  present  system,  the  spirit  ox  -  * exist  lyj 
maybe  defied  by  the  Inter-holding  of  corporate  shares.  Kar¬ 
ri  man  and  few  others  are  able  to  do  ".'hat  they  rill  Indeed 

-.-/hat  is  not  possible  when  New  Jersey,  V/est  Virginia  and  Neva¬ 
da  say  to  the  financiers:  " Under  our  laws  capitalization  is 
unlimited,  corporations  may  hold  any  number  of  shares  in  otv - 
or  companies.  '  fifith  our  charter  you  may  operate  any  ere  you 
please."  Now  whet’  er  the  states  can  constitutionally  prohib¬ 
it  this,  they  do  not,  and  re  submit  that  the  i edl  gort  is  the 
only  power  that  can  and  will. 

But  whenever  an  extension  of  fedl  control  is_prooosed,  we 
o>  npt  p’ith  the  cry  of  over-centralization,  it  makes  no 
seeming  difference  that  the  thing  sought.  _  to 
is  interstate  and  the  states  can  do  no  idling 
Which  do  we  want,  evil  centralization  in  tie:/  cersoy  or  a 
p-ood  centralization  under  the  govt  .wnich  includes  us  all . 

The  answer  rests  between  helplessness  and  constitution  lim¬ 
itations  on  the  one  hand,  and  power  and  effectiveness  on  the 
o+hpr*  To-dav  fedl  control  of  transportation  cornorns  is  as 
imn-rative,  as  in  178?  the  control  of  interstate  commerce 
seemed  to  the  makers  of  the  constitution .  Centralisation  in 
this  matter,  then,  was  no+  feared  but  desired. 

,/e  hear  that  fedl  contl  would  increase  the  burdens  of  the  fedl 
coufcts.  ihe  same  plea. was  made  when  the  national  banking  sys¬ 
tem  and  natl  bankruptcy  laws  were  proposed.  But,  on  the  other 
hand, the  work  of  the  fedl  courts  might  be  even  lessend  if  we 
had  exclusive  fedl  contrl .  Under  our  present  system  foreign 
corporns  can  briny  their  suits  in  the  fedl  courts,  and  most 
of  the  transoortns  corpus  are  fas IgM  foreign,  hut  in  the  case 
o  the  natl  banks,  -Congress  might  provide  that  the  suits . 
might  be  brought  in  the  state  courts  unless  a  fedl  cues'- ion 
were  involved.  And  the  supreme  court  has  already . .  held  that 
a  natl  coren  is  a  domestic  corpn  in  every  state  in  the  union. 

Again  it"  is  averred  that  the  states  could  not  tax  these 
corpus  if  controled  by  the  fedl  govt.  But  it  has  s^en  helu.  by 
the"  supreme  court  that  the  property  is  subject  to  state  taxation 


Then  we  sometimes  hear  the  argument  that  the  small  innocent 

corpn  would  suffer  wrongly.  But  there  is  no  such  thing 
sin^l’pp  out  the  small  company  in  the  transnortan  world.  Corpns 
bw"V'and ^little  are  linked  in+o  one  great  organization  which 

+.Vir-.  b an'  - 'i  n "  scheme  is  so  delicate  that  an  impression  any— 


wh^pe  is  felt  throughout  the  ’"hole  •-->  ■ 

Amboy  R.R.  at  one  tifiie  affected  the  entire  transportation  sys¬ 
tem  of  the  -ihole  country  and  yet  in  itself  was  our  ly  local. 
These  ccrpns  should  be  regulated  not  merely  because  of  their 
size,  but  by  reason  of  their  doing  business  in  more  than  state. 
This  should1  be  by  a  central  authority  able  to  keep  transporta¬ 
tion  corpns  great  and  small  from  being  swallowed  by  obnoxious 
combinations,  or  being  trodden  out  by  adverse  state 

legislation . 

In  brief  wo  are  contending  control  of  the  local  organization 
that  in  the  exercise’  of  its  Privileges  is  exerting  an  influence 
in  the  field  of  interstate  commerce.  The  present  state  control 
of  interstate  transportn  corens  has  failed  and  corporate  evils 
and  corporate  benefits  are  alike  disregarded.  There  regains ^ 
but  one* authority  commensurate  /ith  the  problem,  hence  we  nf- ^ 
firm  that  the  federal  govt  should  be  given  exclusive  control  of 
all  transportn  corpns  doing  an  interstate  business. 


we  + 


em .  The  Camden . and 


cattle  into  a "  certaSnSti  te*  °r *f!8  entrance  of  diseased 
corporations.  But  it  fi  iZl  „?  a  police  reflation  it  affSots 

and  bears  no  special  relation  7hatevlr1”o1”>orn’h  -  forM<Men 

the  business  which  is  re -mated . L  coroorat-or.  It  is 

law  as  an  example  o"  contrnf/f'  0fi9  ould  Point  out  such  a 
ercising  of  undue  power.  Tho  control’' "'r9’/e''t  the  ex- 
aoes  not  include  every  law  which  affeits  it!  “  *  00r^oration 

izotion  and  amount^f °ca"?taief to-’h^ho  lst’  11  includes  cani tal¬ 
i'/  subscribe,  the  value  of  t  l  B8n  sha11  original- 

c;  fully  paid  up  before  certificate  ?«  ibwe'a®3??  shares  shall 
o-  promoters  and  underwriters*  On*  the  obligations 

hop  shall  bonds  ^Titsula Sd'to’wfct1*^  indebtedness, 

he  eor^orat^op  nnr,nr  ■'.!*  *  ••■■ount,  on  ahat  terms  shall 

the  corporation  be  allo'-’od  to  lts  Property,  shall 

Yc*  r'r&>  transfer  of  stock,  ownership  c^ital  by  bond  issue, 
shall  holding  oomora+i  ons  securities  in  general, 

4th,  grant  in-  of  dividends  ^  shall  '‘I?..???  Ynder  ?/hat  circums tones: 
vhat  shall  be  the  status  !  nr^l^Yo lde?as  oe  vitalized, 

Lion  of  deferred  dividend «  et*"'  '“e  +  u  ana  “?r-  ’°n  stock,  nroven- 

quiring  the  company  to  keen  pos'e^  !  y't  1ifl^  of  ««*airs,  re¬ 
count  of  capital  stock,  charter  and  r- i  °L  the  officers, 
sets  so  that  the  north  of  W~lws,  valuation  of  as- 

6th,  disolution  of  the  corporation  q^t^  al2ays  ascertained? 
receiverships,  in^olv--—  ?  n>  durati°n  of  the  company 
Of  chatter/  ’in  lact  an-’  55«?S*tl#»  °f  »W»«  an’  violation 
enabling  act  anS  coloration  lap  rens'n  of*  he 

ulon  13  linked  v/ith  the  ..government*/  ratlon  as  ar!  inst-i+u- 


/°  reS^latc "the  cornorat ions^in  failu  'c  of  the  state 

control  is  the  onlr  po^iru  *  ,  ir“1-  '•°rs>  and  that  federal 

•nr>  ,  „  +.  possible  ana  or  _w  .  ,  iax 

0  V  1  °ne  Sonera!  reasons  for  ex-lusl ~-et  us  look 
The  enormity  of  corner*  +  i  r>°  "  odl  control. 

student.  ^  it  cannot  escape  us  vh  on 1  r  eo  J!+'n°  'Vn  ,t'°  everlr  Amern 
communities  of  interest!  resorts  say: "The  so-called 

railway^  interests  of  the  country?*' and  contro1  95%  of  the  vital 

-  ooo  miles,  while  Gould  and°HocVe°?el]  e?ard7+ir|  M2£San  rules 
s’-ip  of  shares,  the  ooU-ie*  o,°  d  b^hLdlctate  otmer- 

It  is  unnecessary  to  d'ell  uhn  t^b^0’000  ™rth  of  railways, 
corporations.  Everyone  kno-U bl  ;b-!n?™°.ua  30-er  of  these  ‘ 


the  iniivtduaifstatos  ar?,b°  the  co  ver 

V,'e  that  if  the  fedl  vovtlh**  P\  I,t  ,is  evident  and  im- 

Interstate  commerce 


of  the  control  o 

I  i  •y'  .  ‘  lI.O  Q  O  QC'*)  J  at*  4-  1  '  ^ 

.afSn^hc^^IShS  y^^ations  the  foil  „ovt 
has  made  one  move  and  that  b-  +d'''1  d  Co-tPorate  control.  Congress 

£$t 

aota  by  the  creation  and  control  ,  to  Prever>t  wrongful 

i“"  is  3  widen  end  on  many  t  "  corporations.  This 

economic  tendency  of  honest  ®ois la”  dlsregards  the 
as  harmful  combinations  are  irohi?bi?ed  ff^ieent  as  -ell 

oaether  unsatisfactory  °~ted>  a  Policv  which  is  al- 

struct ive^ nark  upon  industry.  rsU9a  lm~  ni,ee  its  ls. 

tru2isUmerIow!,^dth^1fSaa^r.^®®^a8  is  passed,  the  great 
4 — 'Unties  Company  would  rever  1-p  kr  "t  oU3h  as  the  Northern 
•vould  rest  pith  the  fedl  -oviT  for‘',od'  Oontt'ol  first  and  last 
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ur. Angers te in  of  Illinois  opened  for  the  negative:  before  going  any 
farther  in  this  discussion  it  is  necessary  that  we_ first  determine 
what  the  prrosition  means-low a  has  not  chosen  to  give  an  adequate 
interorctation-and  it  therefore  devolves  upontho  negative  to  do  so. 
Now  just  what  is  meant  by  the  proposition  to  give  to  the  Federal 
OoV.  the  exclusive  control  of  all  transpn  corpns  doing  an  interstate 
business?  Just  what  is  the  real  issue  involved^  in  this  debate?  You 
have  your  oromrams  with  you  and  there  are  two  phrases  of  the  propo¬ 
sition  to  which  I  wish  to  call  attention-  The  proposition  says  in 
•xhe  first  place,  "all  transportation  corpns,  "  a - 1 - 1  and  must  there¬ 
for  include  not  only  the  R  R’s  to  which  the  affirmative  have  de¬ 
voted  attention  but  also  the  express  companies  upon  the  Atlantic, 
the  Pacific  and  the  Gulf  coasts,  upon  the  great  lal*es,  the  Miss¬ 
issippi  and  other  navigable  rivers.'  It  must  include  the  car  com¬ 
panies  such  as  Swift,  Armour,  Hammond  with  their  refrigerator  cars, 
the  'Standard  Oil  car  and  the  Pullman  Go.  It  must  include  pine 
lines  carrying  oil,  water,  and  natural  gas-  why  it  must  even  include 
an  electric  line  which  running  through  'the  cities  of  Missouri  should 
cross  a  street  from  Kansas  City,  Mo,,  into  Kansas  City,  Kan.  This 
is  the  scope  of  your  proposition.  Now  as  to  the  second  phrase. - 
The  proposition  says,  "Exclusive  federal  control,"  and  if  exclusive 
federal  control  is  to  mean  anything  this  discussion  it  must  mean 
that  every  element  of  state  control  is  to  be  excluded-  and  tha+  what 
ever  governmental  authority  is  to  be  exercised  in  connection  with 
any  of  these  corporations  must  be  exercised  by  direct  exclusive 
fedl  power.  The  gentlemen  -of  the  aiNftrmat i ve  have  proposed  you  that 
fedl  incorpn  is  the  proposition  we  are  to  discuss-  They  have  said 
that  the  mere  act  of  incorporation  would  give  exclusive  federal 
control-  That  by  controlling  by  means  of  general  provision  in 
charters,  a  few  corporate  acts:  they  have  mentioned  capitalization, 
issue  of  stoc,  and  interholding  of  stock,  the  fedl  govt  would  have 
exclusive  control  of  all  these  transpn  corpns-  That  the  control  of 
all  matters  of  all  matters  of  transportation  the  very  things  for 
which  the  companies  were  organized,  the  very  acts  of  the  corpns 
which  are  of  vital  interest  and  concern  to  the  people  can  be  left 
to  tb  the  states  or  divided  between  states  and  nation  and  that  the 
fell  govt  woull  at  the  same  time  have  exclusive  control.  In  other 
words  that  the  states  C'mld  control  ^  great  part  of  the  really  im¬ 
portant  acts  of  these  corporations  and  that  at  the  sane  time  the 
fedl  govt  would  have  exclusive  control.  In  the  first  place  if  the 
proposition  is  for  fedl  incorpn  v/hy  is  it  not  so  stated?  Secondly. 
The  proposition  is  a  proposed  action  in  regard  to  a  certain  class  of 
industrial  corporations  and  must  therefore  rest  upon  an  essential 
difference  between  these  transpn  corpns  and  other  industrial  cornns. 
but  the  issue  of  stock  the  caoitolizat ion  and  manipulation  of  stock, 
which  the  aff  included  in  their  interpretation,  are  common  to  all 
industrial  corporations.  The  distinction  therefore  toust  rest  upon 
the  business  and  the  instrumentality  and  unless  the  control  extend 
to  thes  upon  which  the  distinction  rests  the  proposition  would  be 
untenable  because  it  would  besoecial  litigation-  thirdly  the  U. 
Supreme  Court  held  in  the  recent  Northern  Securities  case  that  a 
control  of  the  business  and  its  instrumentalities  was  an  essential 
part  of  control  and  that  an  action  though  indirect  was  r.o  less  a 
control.  Hendrick  one  of  the  greatest  legal  authorities  says  that 
state  control  is  limited  to  police  powers,  i.  e.  (Control  of  the 
loca.l  phases  of  the  corporation.  The  case  U.S.  vs.  E.C. Knight  & 

Co.  held  that  state  police  powers  was  control.  Therefore  in  order 
to  have  exclusive  fedl  control,  the  direct  exclusive  fedl  power  myst 
extend  to  every  detail  of  the  business  and  the  instrumentalities • of 
all  forms  of  transportation. 


It  must  mean  that  transitu  that  embraces  1/7  oh  "  ie  wealth ,  that  di¬ 
rectly  concerns  every  citizen,  that  p.enet  rates  every  locality,  - 

the  U.3.  must  be  under  exclusive  fedl  contrl .  It  must  mean  that  the 
smallest  shipment  between  the  two  nearest  ports  within  a  state, that 
all  the  rates,  the  regulations  and  conditions  that  are  oeculiar  only 
to  local  commerce:  that  are  the  result  of  adaptation  to  economic  con 
ditions  to  purely  local  affairs , -that  all  these  must  be  under  exclu¬ 
sive  fedl  contrl. The  state  taxation  could  be  curtailed  for  the  court 
hold  that  po.ver  to  tax  is  power  to  contrl.  State  court  jurisdiction 
of  these  corpns  would  bo  annulled  and  the  citizen  of  the  state  could 
sock  justice  in  the  over-crowded  fedl  court. 

This  is  the  correct  interpretation  of  the  question  and  isfully  sub 
stantiated  by  every  example  in  chich  the  fedl  govt  now  has  exclusive 
control:  in  the  Oist.  of  Columbia,  the  making  of  treaties , contrl  of 
army  and  navy.  Should  the  state  exercise  the  least  vestige  of  au¬ 
thority  fedl  contrl  would  not  be  exclusive.  The  affirm,  are  evadin'" 
the  question.  Their  interpretation  cannot  be  inferred  from  the  ques¬ 
tion.  It  is  contrary  to  popular  ideas,  to  decisions  of  state  and  fed 
eral  courts.  The  vital  issue  in  this  debate  is  this, -Shall  state 
action  be  entirely  elimifaated,  or  inother  words  shall  the  fedl  con¬ 
trl  be  exclusive?  The  affirm,  have  failed  to  meet  the  situation, 
and  ’."hat  conditions  have  they  shown  that  demand  or  justify  even  the 
mere  act  of  fedl  incorporation?  They  have  said  that  there  is  a  con¬ 
dition  of  anarchy  as  to  the  operation  of  transntn  corpns.  But  there 
is  no  theory  of  incornn  by  which  a  state  can  establish  the  condi¬ 
tions  under  rhich  a  corrn  may  act  in  other  states.  The  courts  hold 
that  as  soon  as  a  corrn  leaves  the  state  of  charter  it  becomes  in 
fact  another  conn,  that  it  or  crates  tfy  natural  law  and  that  the 
nation  may  take  any  stems  necessary  to  contrl  their  interstate  oper¬ 
ations  or  to  contrl  chases  which  the  states  themselves  cannot  contrl 

//hat  of  capitalization?  »Ve  ask  for  modern  figures  by  exports.  In 
case  a  single  example  of  overcap'n  be  established  we  ask for  the  rem¬ 
edy.  They  have  mentioned  the  inter-holding  of  stocks  and  stock- 
manipulation.  The  latest  report  of  the  Interstate  Com.  Comm’n  stated 
that  the  present  laws  were  adequate  to  contrl  all  intercorporate 
relations.  The  negative  therefore  maintain  that  the  affirm,  have  not 
met  the  issue  squarely.  That  the  conditions  which  they  attempt  to 
establish  do  not  bear  upon  the  real  issue  in  this  discussion".  They 
have  not  shown  a  single  reason  why  the  fedl  control  should  be  ex¬ 
clusive.  Even  in  the  matter  of  incornn  they  have  not  shem  why  it 
should  be  taken  from  the  state.  ,/e  therefore  ask  for  competent 
authorities  showing  that  the  fedl  rovt  would  have  exclusive  contrl 
when  rarely  prescribing  the  general  terms  of  incornn. 

Furthermore,  ihis  question  is  by  its  very  nature  contrary  to  the 
principles  and  policy  of  our  govt.  It  would  exclude  state  action  in 
that  branch  of  local  affairs  that  is  of  greatest  concern  to  the  citi 
zen.  The  nation’s  most  effective  form  of  contrl  has  always  been  the 
co-operation  of  state  and  fedl.  In  banking  the  fedl  govt  has  uniform 
currency  laws  but  the  states  fix  the  rates  of  interests  and  there 
are  *ver  2 0,nno  state  banks. 

The  govt  must  be  kept  close  to  the  people.  It  is  ever  difficult 
to  secure  an  honest  and  efficient  administration  of  public  affairs, 
and  the  struggle  for  good  govt-cities,  counties  and  states,  demand¬ 
ing  the  attention  of  every  citizen-  is  the  only  security  of  our 
nation.  Law  and  governmental  rower  are  but  crystallized  public 
opinion . 

_ The  neonle  do  not  demand,  nor  will  they  ever  submit  to  the  exclu¬ 
sion  of  all  state  action  in  regard  to  transntn  corrns .  In  the  name 
of  our  form  of  govt  of  state  action  in  local  affairs,  of  our  demo¬ 
cratic  institutions  and  of  our  nation's  welfare,  we  ask,  gentlemen, 
that  the  rpoposition  be  rejected. 


Mr.  Starzinger  of  Iowa  said:  It  is  my  Dur-'os^  to  make  clear?  tMt 
control  of  corporations  engaged  in  transportation  among  the  states 
to  use  the  term  of  the  great  Constitutional  Convention  of  17°7-  is 
asubjeet  "in  which  the  separate  States  are  incompetent  and  in 
which  the  harmony  of  the  Uni  tod  States  may  be  interrupted  by  in¬ 
dividual  legislation:"  furthermore,  that  conzflitsrfcions  are  in¬ 
tolerable;  and  finally,  that  corporate  control,  as  contemnlated 
by  this  question,  is  indivisible.  In  short,  X  wish  to  show  the 
necessity  for  exclusive  federal  control. 

An  examination  of  the  laws  of  our  states  reveals  their  start¬ 
ling  incorn^etency  to  handle  the  problem.  Take  the  matter  of  cap¬ 
italization.  Under  many  laws,  stocks  can  be  issued  for  property 
or  labor  dene,  and  the  judgment  of  the  directors  as  to  the  value  in 
conclusive  in  may  states,  notwithstanding  the  fact  that  often  there 
are  "dummy-directors.”  Such  provisions  have  enabled  corporations 
to  issue  millions  of  dollars  in  stock  for  property  which  they  had 
nreviousl’r  bouwh+  for  thousands t  they  have  enabled  rromoters  to 
plate  exorbitant  values  upon  their  own  services.  Many  states 
authorize  the  ownershio  of  shares  in  other  coroorat ions :  some,  the 
power  to  ourchnse  their  own  stock.  Most  of  the  states  have  no 
requirements  in  regard  to  the  nar  value  of  shares:  in  regard  to 
the  percentage  of  capital  stock  necessary  before  cow  'encing  busi¬ 
ness*  About  90#  have  absolutely  no  time  limit  within  which  capit¬ 
al-stock  must  be  paid  up.  Such  diverse  and  inadequate  provisions  a 
as  these  compelled  Judge  Grosscup  to  emphatecally  decalre,  "that 
it  is  possible  nov  for  any  five  man  to  gather  around  a  table,  lay 
a  silver  dollar  on  the  table,  organise  a' corporation  dth  a  million 
dollars  capital,  send  the  papers  to  the  capital  of  the  state  where 
it  is  sought  to  incorporate,  get  back  the  certificate  bearing  the 
great  seal  of  the  state,  repocket  the  silver  dollar,  and  call  it 
a  fully  paid-up  million  dollar  coroorat  ion ."  The  la-."s  on  capital- 
ixat.ion  are  typical  of  the  laws  on  all  other  matters.  I  so^e 
states,  the  law  allows  corporations  to  go  on  increasing  their  in¬ 
debtedness  -until  dooms-day.  Many  lac/s  require,  no  reports  at  all: 
others  require  business  secrets  to  be  divulged.  An  officer  or 
director  of  foreign  coroorations ,  even  though  they  are  engaged  i'n 
the  same  business^  will’ have  rights,  duties^  and  liabilities  as 
various  as  the  laws  of  the  states  where  the  corporations  were 
formed.  A  share-holder  in  some  state-sanctioned  corporations  may 
find  that  the  directors  and  the  officers  can  do  nearly  everything 
they  are  forbidden  to  do  by  the  laws  of  his  own  state.  Think  not 
Hon.  Judges,  that  this  exhausts  the  points  of  diversity,  of  con¬ 
fide*  ,  of  inadequacy  in  state  laws  regulating  this  national  sub¬ 
ject.  ?'  e  commissioner  of  corporations  declares,  "The  presnt  sit¬ 
uation  of  corporation  la"1  may  roughly  be  summed  up  by  saying  that 
its  diversity  is  such  that  in  operation  it  amounts  to  anarchy." 

The  elimination  of  over-capitalization,  speculative  manipulation, 
ani  irresponsible  corporate  management?  protection  to  the  public 
in  general:  and  justice  to  the  corporation;  all  unite  in  a  demand 
for  a  single  contro^sjjLl 

uut  the  fatal  objection  to  a  plan  which- permits  the  states  to  has? 
have  any  share  of  control  is  that  individual  legislation  may  Inter¬ 
rupt  the  harmony  of  the  U»  thu3  making  the  present  situation 
practically  irremedial  without  national  control.  If  only  one  state 
is  lax  in  its  corporate  control,  the  other  forty-five  are  practi¬ 
cally  helpless.  Atransnortat ion  corporation,  reads  a  rule  fo  the 
U.  £.  3.  C.  may  weave  a  web  of  lines  over  the  entire  country  with¬ 
out  fear  of  interruption  sy  the  states  other  than  the  one  by  which 
‘it  is  fathered.  _ _ 
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The  ability  or  one  state  to  charter  corporations  for  the  express 
purpose  of  carry in-  on  business  in  other  states  has  given  rise  to 

the  so-callei  charter-bartering  states 
a  ted  tMs  s  harmful  policy,  it  prove  a  s; 


After  lieu  Jersey  inaugur- 
sh  a.  financial  success  that 


in  1306  that  state  revises,  her  corporation  law  so  as  to  attract 
more  capital  and  to  increase  the  already  lame  income  from  this 


source.  This  non  law  male  it  leqal 


:orporations  to  do  r/hat  was 


declared  illegal  in  2/3  of  the  other  states,  and  specifically  pro¬ 
vided  for  the  chartering  of  railroads  with  power  to  operate  outside 
of  the  state  only.  New  Jersy  soon  found  competitors  in  the  race 
for  corporation  fees.  First  Delaware ,  then  test  /irrinia,  7imir^a 
i.. wins,  Arizona,  Nevada ,  and  finally  the  Dakotas  entered  tvc  s  +  rmrle, 
liver,  the  great  conservative  states  such  as  Massachusetts  have  beep 
compelled  to  alter  their  laws.  The  argument  is  forcibly  made  that 
these  states  are  denying  themselves  the  benefit  that  accrues  to  the 
less  scrupulous  states,  because  a  corporation  on  aged  in  transpor¬ 
tation  am bn a  the  states  may  incorporate  in  any  state. 


You  will  notice  Hon .  Judges  that  our  proposition  is  a  very  ct5n- 

urned  with  equal  force 


sematme  one. 


"his  same  argument  could 


to  operating 


against  state  control  of  all  big  national  corporation, 
beyond  the  jurisdiction  of  one  state.  ;/e  aonfinn  ourat  tent  ion  to 
merely  the  corporations  engaged  in  transportation  among  the  states 
because  of  their  auasi -public  nature*  In  doing  this  we  avoid  all 
charges  of  radicalism  and  of  revolution.  All  w c  Plead  for  is  that 
the  control  of  of  our  corporations  that  are  national  be  vested 
in  the  federal  government  since  the  states  have  proved  their  in¬ 
competence  in  the  matter. 


The  abs61ute  necessity  for  federal  control  being  evident ,  it  is 
said,  datfnot  vest  exclusive  control  in  the  federal  government, 
decrease  the  control  of  the  s operate  states  arid  enlarge  than  of  the 
w.  3.  non.  Judges,  that  is  only  to  dally  with  the  problem.  Reg¬ 
ulation  of  corporations  is  not  a  subject  for  divided  control  as^ 
is  the  subject  of  transportation  itself  where  matters  purely  local 
may  perhaps  be  left  to  the  states.  There  is  no  natural  line  of 
division  in  corporate  control.  If  there  were,  it.  -fould  have  been 
observed  long  oef ore  this*  but  this  very  fact  that  there  is  none 
explains  the  reason  why  the  states  ha‘*e  at  present  exclusive  con¬ 
trol.  And  we  see  their  absolute  failure  to  exercise  efficient  reg¬ 
ulation.  1.0.7  why  should  we  alio  :  the  federal  government  to  assume 
only  a  part  of  the  control?  ./ould  they  have  Congress  fix  the  limit 
of  indebtedness  and  allows  the  states  as  heretofore  to  make  a  ” hedge 
podge”  of  the  laws  as  to  capitalization,  hon.  Judges,  the  failure 
of  the  Sherman  Anti-trust  Law  is  more  eloquent  than  words  in  proving 
the  utter  inadequacy  of  divided  corporate  control. 

/e  have  already  tried  to  make  the  only  logical  division  of  powers, 
namely,  that  corporations  engaged  in  transportation  among  the  states 
be  controlled  by  the  national  government;  corporations  local  in  nat¬ 
ure  by  the  stages.  You  ma*’’  linit  +he  government's  power  to  these 
few  national  corporations  but  when  it.  is  ’-‘roved  that  they  are  fit 
subjects  for  national  supervision,  the  meddlinm  of  the  states  bo 
stopped  as  completely  ’.s  it  is  in  the  coinage  of  money.  Just  as  a 
dollar  is  a  dollar  in  California  as  well  as  in  New  York,  so  a  cor¬ 
poration  is  the  same  the  country  over.  Me  ••  Jersey  manufactures 
thousands  f  of  them  to  invade  all  parts  of  the  country.  The  negative 
have  confused  legislation  on  locla  matters  affect. ing  the  business 
transportat ion  with  control  of  the  corporation  itself.  Je  have  t 
tries  to  make  clear  the  distinction,  and  with  the  eorrect  conception 


Starzinger  -Cl¬ 

in  nubnd  ?  we  affirn  that  corporate  control  is  a  uni*  .  As  John  i'ar 
shall  said  in  the  great  case  of  Girons  v.  Ogden:  "The  soveri~nty 
Congress,  though  limited  to  specific  objects,  is  sSsrcriy  nlenary  a 

to  those  subjects." 

Furthermore  any  attomt  to  divide  control  of  the  same  subject  in¬ 
evitably  leads  to  friction  and  to  conflict.  This  has  been  true 
even  in  the  control  of  transportation.  Every  attempt  by  a  state 
court  to  interfere  with  a  federal  law  and  in  every  attempt  by  a 
federal  court  to  nullify  a  state  Ian  results  in  a  conflict  between 
the  two  authorities.  "As  the  governmental  control  increases 
in  efficiency  the  irrepressible  conflict  between  local  anc 
national  interests  increases  in  directness  as  veil  as  in  the 
frenuenov  of  i  +  s  exhibitions  and  the  intensity  of  the  passions  a- 
roused.  1+  has  already  brought  us  to  the  verge  of  civil  war  in 
’forth  Carolina  and  has  been  .the  occasion  of  the  sharpest  acrimony 
in  other  states.  Such  a  conflict  must  in  the  end  result  in  the 
complete  authority  of  one  or  the  other." 

In  conclusion,  hon.  Judes,  exclusive  federal  control  is 
necessary.  This  is  a  matter  in  vhich  the  states  are  not  onlv  in¬ 
competent  and  in  which  the  legislation  of  one  may  affect  the  har¬ 
mony  of  the  whole,  but  conditions  are  intolerable,  divided  cor¬ 
porate  _  control  is  impossible.  'Therefore,  we  ask  tk  for  this  con¬ 
servative  step,  that  of  our  corporations  be  placed  and  or  the 
exclusive  control  of  the  national  government. 


Mr.  McLaughlin  of  Illinois  said:  My  colleague  has  clearly  out¬ 
lined  this  question  and  has  shown  where  the  true  issues  lie. 
he  has  shown  that  the  evils  in  present-day  corporate  affairs 
have  been  grossly  exaggerated,  and  that  the  evils  which  may  still 
exist  are  not  inherent  in  the  system  of  dual  corporate  control. 

It  shall  be  my  purpose  to  sh  ••w  that  any  plan  which  the  affirmative 
can  possibly  advocate  under  their  proposition,  must  be  a  direct 
attack  at  this  dual  system,-  a  radical  change,  an  untried  ex¬ 
periment  for  which  there  is  no  precedent  in  the  history  of  our 
nation,  put  we  are  not  here  to  advocate  a  ” stand-rat”  policy  in 
this  matter:  we  are  in  favor  of  reform  where  reform  is  needed: 
we  want  corporate  good  manners.  But  we  contend  that  reforms 
should  be  continued  along  the  same  lines  in  which  such  great 
advancement  has  been  made  during,  the  last  ten  years.  »/e  are  not 
opnosed  to  fedl  contrl  of  these  corpus,  nor  the  extension  of  the 
rower  of  the  nation  alcng  some  lines.  This  question,  has  its  natl 
phases.  Lbt  us  give  them  to  the  nation  as  practical  plans  can  be 
evolved  and  as  experience  justifies.  But  we  do  strongly  oppose 
the  content ion,” that  in  order  to  do  these  things,  we  must  tie  the 
hands  of  the  states  and  nut  in  the  hands  of  the  Nation  alone 
this  tremendous  rower  of  corporate  contrl.” 

Lot  us  look  this  ^rorosal  squarly  in  the  face,  and  seo  just 
7/hat  it  will  involve.  tie  can  best  do  this,  by  taking  conditions 
as  they  now  exist  and  then  sec  what  changes  will  be  necessary 
before  we  can  have  ’’exclusive  fedl  contrl.”  The  nation  now  has 
the  rower:  to  regulate  interstate  commerce.  The  affirm,  propose 
that  it  shall  have  exclusive  contrl  of  the  corrns  engaged  in 
that  commerce.  There  is  a  vast  difference  between  these*”  two 
propositions.  Before  the  one  can  be  changed  into  the  other, three 
radical  changes  will  be  necessary:  (l)The  nation  must  compel  all 
these  great  corrns.  to  incorporate  under  fedl  charters: (°)  The 
nation  must  extend  its  powers  over  all  the  interstate  and  local 
commerce  of  these  corrns:  and(3)  The  nation  rust  have  exclusive 
authority  in  all  those  matters,  which  are  not  strictly  a  contrl 
of  commerce,  but  which  are  a  contrl  of  the  corrn,  and  which  the 
states  now  exercise  under  the  guise  of  ’’police  powers.**  Wo  con¬ 
tend  that  the  difficulties  and  disadvantages  of  such  a  plan  as 
this  are  enough  to  cause  the  nost  resolute  reformer  to  hesitate. 
Let  us  take  up  these  steps  one  by  one  and  see  just  what  they  in¬ 
volve.  In  the  first  place  will  fedl  incorpn  mean  anything?  It 
must  mean  that  the  nation  shall  step  in  with  a  strong  hand  and 
revoke  every  charter  under  which  they  are  now  operated;  the  na¬ 
tion  must  say  to  the  great  railway  .’’Your  chatter  is  null  and 
void:  the  rights  whuch  are  saxKskljtXK  sacredly  guaranteed  to  you 
under  that  instrument  you  cannot  enforces”  Itmust  sav  to  the 
state ?”You  are  henceforth  powerless  to  enforce  your  slightest 

wish  with  regard  to  the  incornorn  of  this  commerce  within  your 
bounds.”  But  this  is  not  all.  Fedl  incorpn  will  take  from  the 
states  will  take  from  the  states  a  large  revenue  which  they  reo- 
eive  from  incorrn  fees  and  from  franchise  taxation,  for  no  state 
can  tax  the  franchise  of  a  fedl  corrn. 

And  finally  fedl  incorpn  will  take  a  large  amount  of  litigatin 
from  the  state  and  local  courts  and  throw  it  into  the  already 
overcrov/ded  fedl  courts.  So  much  for  fedl  incorrn.  We  have  seer 
that  it  has  its  difficulties  and  disadvantages,  and  is  in  itsell 
a  radical  step,  but  fedl  incorpn  alone  would  be  a  conservative 
step  compared  with  the  wholesale  measure  which  the  affirm,  must 
advocate  under  the  question,  for  fedl  incorrn  would  not  be  exclu¬ 
sive  fedl  contrl . 


Before  the  resolution  c nr.  stand  the  states  must  surrender  all 
their  pavers  over  the  purely  local  comrv.erce  of  their  oorpn  .This 
means  that  the  state  of  Iowa  would  have  no  power  to  enforce  her 
two  cent  faro  rate;  it  must  mean  that  the  Iowa  State  commission 
is  a  failure,  and  that  every  state  commission  should  be  dissolved 
or  have  its  powers  taken  away.  The  state  would  be  left  with  no 
voice  either  to  regulate  or  protect  in  the  slightest  detail  or  in 
in  any  of  those  local  phases  of  this  commerce  which  concerns  the 
state  and  the  state  alone.  But  even  with  all  this  the  nation 
”»ould  not  have  exclusive  control  for.  the  state  would  still  have 
nolice  rirmr  over  the  conns .  We  have  said  that  the  nation  has 
mwer  to  control  Interstate  commerce  but  it  has  never  yet  exer¬ 
cised  authority  in  those  local  matters  which  certain  to  preserva- 
t ion  of  life,  health  and  nub lie  morals  even  in  Interstate  commerce 
And  this  is  generally  termed  the  nolice  cower  fo  the  states.  Wot/ 

/e  contend  that  control  is  not  only  power,  but  is  nowor  that  is 
exercised!  and  so  if  the  nation  is  to  have  exclusive  control  of 
these  corpns,  it  must  not  only  exercise  all  its  cower  over  inter¬ 
state  commerce  must  extend  that  exorcised  no  ?er  to  all  the  com¬ 
merce  and  every  part  of  the  comm.  This  would  put  in  the  hands 
of  the  fedl  govt  all  such  matters  as  regulation  of  grade  crossings 
flag-stations,  speed  of  trains,  safety-appliances ,  and  all  those 
things  which  are  local  in  character  and  -hich  have  always  been 
left  to  local  authorities. 

Here  is  a  great  state  that  has  in  every  way  encouraged  the  '-real, 
transptn  lines  to  be  built  across  her  borders.  She  has  devoted 
thousands  'f  acres  of  her  fertile  soil,  and  large  sums  of  money 
besides,  and  now  when  those  lines  have  become  mighty  corpns,  yield 
ing  rich  revenue  to  the  state  and  serving  thousands  of  her  people 
daily- the  gentlemen  of  the  affirm,  contend  that  the  state  of  iowa 
should  step  down  and  yield  the  reins  of  control  to  the  fedl  govt. 

Is  that  a  just  and  equitable  proposition?  We  contend  that  it  is 
inexpedient,  unwarranted  by  present  conditions,  and  has  nothing 
to  vouch  for  it  but  mere  theory  and  speculation.  But  there  is  an¬ 
other  phase  to  this  question  .  ,/e  contend  that  the  proposed  meas¬ 

ure  is  up -American  in  spirit  and  fould  tend  to  a  dangerous  cen- 
+  ralizat 4 onof  prr»er.  ,7e  cannot  afford  to  ta  e  this  phase  too 
lightly.  If  our  democratic  form  of  govt  is  to  be  ^reserved  we  dare 
not  disregard  those  fundamental  principles  on  which  it  was  founded 
This  nation  was  created  to  exercise  those  exclusive  powers  which 
the  states  from  their  very  nature  could  not  exercise  and  to  ex¬ 
ercise  concurrently  with  the  states  the  p ower  in  matters  which 
concern  both  state  and  nation.  Our  plea  is  for  this  concurrent 
power,  for  this  dual  system.  Ours  is  a  govt  of  cheeks  and  balances 
For  110  yrs  we  have  preserved  this  balance  between  indissoluble 
union  and  indestructible  states;  defining  the  supreme  and  natl 
powers  of  the  one  and  protecting  the  sovereign  powers  of  the  ot!  ei 
Let  us  not  now  upset  this  balance  by  centralizing. this  power  of 
corporate  control.  To  think  what  power  this  would  be  we  weed  but 
think  of  the  vast  extent  and  untold  wealth  of  American 
to-day.  The  exclusive  control  of  all  bodies  which  carrv  pt  tbis’ 
commerce  would  be  a  greater  power  than  has  ever  been  exorcised  by 
any  President  of  Prince,  by  any  Congress  or  arliament .  Give  t ha 
power  to  our  nation  and  you  have  made  it  the  most  centralized 
govt  on  earth.  Je  ask  you  in  the  name  of  that  principle  of  govt 
which  would  be  sacrificed;  in  the  name  of  those  sturdy  habits 
which  xrraid  of  local  self-govt  which  are  so  dear  to  the  Americ  y  > 
people,  that  this  radical  resolution  be  rejected. 
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The  very  nature  of  such  an  investment  calls  for  a  change  in 
the  mar he t  value  of  such  stocks  The  greedy  promoter  matches 
hawk-like  above  the  stock  exchange  and  'hen  he  can  manipulate 
the  market  so  as  to  satisfy  his  selfish  desires.  It  is  done. 

Such  nractices  are  vicious,  the;/-  are  contrary  to  all  industrial 
and  economic  principles,  they  are  dangerous  to  the  oublic  -elf. are 
(£)The  honest  investor  looking  for  legitimate  investment  has  no 
way  of  knowing  whether  the  quotations  re  resent  actual  or  ficti¬ 
tious  values.  Thousands  of  laborers  have  invested  in  transpn 
stocks  only  to  find  that  their  investment  was  good  or  bad  ac¬ 
cording  to  the  disposition  of  the  promoter  to  either  buy  or  sell. 
This  condition  is  true  the  country  over,  and  that  the  larr^ars, 
Goulds  and  ^organs  have  manipulated  stocks  to  fill  their  o-*»n 


oockets  is  common  knowledge. 


Fedl  ccntrl  ot  transnrs 


3  ^7 ill 


eliminate  this  evil  (1 )because  it  "ill  make  the  stock  of  the 
tranpn  corpns  represent  not  fictitious  values,  but  actual  values 
as  in  the  case  of  the  natl  banks.  The  uniformity  and  publicity 
which  the  fedl  govt  furnishes  in  the  coinage  and  bankruptcy  laws 
apllied  to  the  transpn  corpns  "ill  give  the  honest  investor  an 
authoritative  basis  upon  which  to  judge  of  an  investment.  In 
short  manipulation  and  speculation  will  give  way  to  certainty 
and  stability  in  investment. 


iiy  colleague  has  shown  the  deplorable  condition  of  the  corpn 
l*v-r's  of  the  "states.  Nop'  tumihr  to  the  fedl  govt,  1st  us  notice 
the  laws  •*,Mch  it  provides  under  similar  circumstances.  The  cap¬ 
ital  stocv  of  the  natl  banks  must  be  paid  for  not  in  labor  done, 
not  in  property  taken  in  good  faith,  as  is  the  case  under  state 
laws,  but  in  rood  money.  Is  it  for  this  reason  that  the  fedl 
govt  is  incompetent?  Three-fourths  of  the  directors  of  a  rati 
bank  must  be  residents  of  the  state  and  they  must  hold  at  least 
ten  shares  each.  Five  reports  annually  are  required.  And,  after 
comparing  these  specific  requirements  with  the  eighteen  states 
which  require  no  reports  at  all,  the  gentlemen  conclude  that- 
the  fedl  govt  is  incompetent.  Then,  again,  there  are  definite 
specif  c  limitations  placed  up on  the  indebtedness  of  such  banks, 
but  in  thirty  states  of  the  union,  there  is  absolutely  no  lim¬ 
itation  upon  the  indebtedness  of  tne  trannn  cor  nr. .  Is  this  an¬ 
other  case  of  the  in-competency  of  the  i 
the  uncertainty  and  inadequacy  of  the  ! 
the  certainty  and  adequacy  of  the  lavs  03 
urged  that  the  states,  knowing  the  local 
these  transpn  corpns,  even  the  they  are  natl,  better  than  the 
fedl  govt.  The  history  of  the  past  (shows  just  the  opposite  to 
be  true.  There  are  three  times  as  many  failures  to-day  among 
state  banks  as  there  are  among  natlvoanks,  and  yet  the  gentlemen 
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dwell  upon  the  inadequacy  of  the  fedl  govt. 


It  is  urwed  that  there  is  a  difference  between  the  natl  banks, 
ppt 1  bap^runtev  laws  and  the  laws  governing  inter-state  transpn 
c^r~>ns:  and  that  the  conditions  are  "idely  different  in  Florida 
from  those  in  Minnesota,  and  vastly  different  in  Nevada  from 
those  in  New  York.  But  *e  contend  that  the  canital  stock  of 
a  transon  coronin  Florida  or  Minnesota,  or  Nevada  or  New  York, 
or  any  other  state  in  the  union,  should  represent  .owe  hundred 
cents  on  the  dollar:  that  the  amount  of  indebedness  of  the  trans¬ 
porn  corpns  thruout  the  entire  republic  should  be  definite, 
ific  requirements  for  the  contrl  of  thece  corpns  just  as  there 
is  for  the  natl  banks.  The  incorporation  of  the  transnn  corpns 
doing  an  interstate  business  should  be  as  uniform  to-day  in  every 
state  in  the  union  as  the  currency. 


Mr.  Palmer  in  the  third  speech  for  Illinois  said:  The  affirm,  have 
made  much  of  overcapitalization.  There  are  instances  of  overcapital¬ 
ization,  but  that  the  railways  arc  generally  overcap’ izcd  we  deny. 

According  to  H.C. Adams,  the„nct  cap'n  for  1906  is  $54,421  per  mile. 
He  makes  the  cost  per  mile ,  $58 , 809',  thus  showing  under-cap ’n.  Slason 

Thompson  makes  the  cost  of  the  railways,  $13,187,000,000,  or 
*1 ,38°, 000 ,000  more  than  actual  cap’n. 

;7e  are  given  to  understand  that  high  can’n  leads  to  high  rates. 

But  no  reputable  economist  will  admit  that  cap'n  has  any  direct 
effect  on  rates,  c.g.  The  Chicago  and  Great  ./e stern  is  higher  cap¬ 
italized  than  any  of  the  other  granger  roads:  yet  it  has  Corner 
freight  rates  than  any  other.  Why?  sirrmly  because  it  has  to  meet  a 
keener  competition.  Further,  in  1890  the  average  net  can’n  was 
$50,000  permile.  The  average  freight  rate  was. 941  cents  per  ton 
per  mile.  In  1906  the  average  net  cap'n  $54,  481  permile.  W  as 
the  freight  rate  higher?  The  average  rate  had  fallen  to  .748  cents 
per  ton  per  mile.  While  can'n  had  increased,  rates  had  fallen.  The 
gentlemen  have  told  you  that  there  are  three  times  as  many  fail¬ 
ures  among  state  banks  as  among  natl  banks.  But  there  are  five 
times  as  many  banks  -o  fail.  Therefore  by  his  own  showing,  the  na¬ 
tion  has  notproved  its  superiority  over  the  state  in  matters  of  con¬ 
trol.  The  gentlemen  speak  of  such  subjects  as  the  natl  band's  as 
tho  the  fedl  govt  had  exclusive  control  in  such  cases .  But  the  word 
exclusive  occurs  just  once  in  the  Constitution  and  that  is  in  con¬ 
nection  with  the  govt  of  the  District  of  Columbia.  The  control  is 
exclusive  there  and  as  a  result  the  people  who  live  there  do  not 
even  have  the  right  to  vote.  That  is  exclusive  control  and  it  shows 
clearly  that  the  word  exclusive  used  in  connection  with  govtal 
matters  means  just  what  it  does  when  used  in  any  other  connection. 


The  negative  hxas  have  shown  that  the  proposed  change  is  radical, 
for  it  would  undermine  the  dual  system  of  government,  a  system, 
safe,  adenuate  and  practicable  at  all  times,  a  system  which  seeks 
to  solve  problems  that  arise ,  thru  the  cooperation  of  both  the 
state  and  fedl  govts.  We  have  sho vn  further  that  the  adoption  of 
such  a  plan  .’ould  not  bo  to  the  interests  of  the  country,  for  it  ex¬ 
tends  fedl  control  over  local  commerce:  it  sxfesnds  excludes  state 
control  of  transptn  corons  engaged  in  interst  ate  commerce,  and  it 
must  include  the  fedl  incorpn  of  these  companies. 

We  do  not  attempt  to  minimize  the  importance  of  existing  evils, 
tho  we  have  shown  that  they  are  not  inherent  in  the  system,  and 
that  they  have  been  greatly  exaggerated  by  the  affirmatiev.  We 
maintain  that  such  evils  as  do  exist  may  bo  eradicated  with  out  tak¬ 
ing  the  step  proposed.  The  simplest  remedy  is  the  best.  That  is  the 
remedy  we  are  advocating.  We  propose  the  enforcement  of  the  exist in  o- 
state  and  fedl  laws,  with  such  strengthinm  of  these  laws  as  ray 
secure  their  enforcement. 

First  as  to  overcap’n  where  it  exists.  All  are  agreed  that  pub¬ 
licity  is  the  one  remedy  requisite  to  squeeze  the  water  fro  stocks. 

It  is  the  public  who  own  this  stock,  and  they  will  not  knowingly  in¬ 
vest  in  water.  They  will  avoid  such  a  corpn,  and  it  will  soon  find 
its  proper  level  of  cap'n.  Now  the  Hepburn  Bill  provides  for  this 
publicity.  It  gives  this  commission  power  to  formulate  a  uniform 
system  of  accounts  and  prescribe  the  manner  of  keeping  these  accounts. 
It  may  prescribe  the  fomms  on  which  the  accounts  shall  be  printed, 
and  is  now  engaged  in  formulating  such  a  system.  Moreover  the  carrier 
is  forbidden  under  heavy  penalty  to  keep  any  other  accounts  and  must 
allow  the  inspectors  access  to  its  books  at  all  times. 

.Any  false  entry  or  mutilationor  the  keeping  of  any  other  accounts 

is  punishable  by  a  fine  of  from  one  to  $5800  or  imprisonment  for 
from  one  to  three  years,  or  both.  Now  ■‘.hat  is  law  enough,  and  law 


the  most  effective  kind.  The  commission  .vill  soon  kno.v  :.iere  over- 
c-an  * n  exists  and  publicity  ’.vill  soon  eliminate  yhis  evil. 

As  to  inter-holding  of  stocks,  hear  what  the  Com 'n  says There  is 
sufficient  power  -under  the  Hepburn  Hill  to  do  away  with  the  inter¬ 
holding  of  stocks . (Report , 1906 )  How  about  discriminations  and  ex¬ 
tortionate  charges?  If  law  can  stop  these  evils, they  can  be  stopped 
under  the  present  law.  Sect.  P.  declares:  If  any  common  carrier  shb- 
ject  to  the  rpovisions  of  this  act,  shall  charge  any  person  or  per¬ 
sons  a  greater  or  less  compensation  than  it  collects  from  any  other 
person  or  persons  for  a  like  contemporaneous  service,  such  carrier 
shall  be  deemed  guilty  of  unjust  discrimination,  which  is  hereby 
prohibited.  The  punish, ent  is  fixed  at  $5000  fine  or  imprisonment 
for  two  years  or  both.  The  penalty  to  officers  of  corporations  who 
induce  any  carrier  to  discriminate  unjustly  is  the  same. 

Let  us  have  an  ora  of  enforcement  instead  of  this  foolish  clamor 
for  more  law.  If  Karriman  be  guilty  there  is  a  law  to  send  him  to 
prison  like  a  common  horse  thief.  When  once  we  treat  the  great  fi¬ 
nancial  criminal  as  severely  as  we  treat  his  loss  guilty  brother, 
the  common  thief,  we  shall  nave  no  more  trouble  from  this  class  of 

men.  In  his  report  of  1906  Mr.  Garfield  says  that  recent  inves¬ 
tigations  have  already  accomplished  wonders.  Shippers  are  unani¬ 
mous  in  declaring  that  conditions  are  better  than  they  have  been 
for  years.  The  fact  that  we  haer  so  much  of  these  evils  to-day 
does  not  indicate  thht  they  are  greater,  but  that  we  are  finding 
and  getting  rid  of  them. 

Do  you  say  thatsfadfe  laws  prevent  fedl  investigation?  See  U.S. 

SOI  page  75,  Hale  vs  Henkel,-  the  U.S.  court  has  "the  same  right  to 
investigate  a  state  created  transptn  coron  as  it  would  have  is  nat¬ 
ionally  created.  But  the  states  are  not  trying  to  hinder  reform.  The 
reports  of  the  conventions  of  state  commisions  must  convince  us  that 
they  are  trying  to  solve  this  problem.  New  York's  Public  Utilities 
Law  is  an  example  of  the  able  manner  in  which  the  states  are  hand¬ 
ling  this  matter.  Mass,  with  her  able  commission  has  developed  a 
system  of  control  which  is  fine.  Conn,  is  not  behind  her  sisters. 

In  all  of  those  cap'n  is  under  the  direct  contrl  of  the  Comm* n. The 
West  and  South  are  acting  also.  Ga.  has  just  passed  a  public  utili¬ 
ties  law  similar  to  that  of  New  York.  A  glance  at  Iowa’s  laws  "’ill 
convince  anyone  that  she  is  not  asleep.  Practically  all  the  states 
have  corn's  and  are  handling  the  problem. 

Uniformity  is  not  a  necessity.  In  Mass,  for  example,  where  the 
majority  of  the  stock  is  held  within  the  state,  we  have  the  com’n 

of  experts  acting  as  an  advisory  board  rather  than  a  legislative 
body."  Iv'  most  of  the  states  the  majority  of  the  .stick  is  held  by 
outsiders  and  there  the  strong  com’n  is  popular.  Yes,  the  states  are 
acting  and  causing  ref  oms .  Thru  the  conventions  of  state  com ’ns 
such  uniformity  as  is  desirable  will  soon  be  obtained. 

The  states  can  handle  local  commerce,  and  aid  the  fedl  govt  in 
handling  interstate  commerce.  Why,  Iowa  has  a  law  which  requires 
the  conm'n  to  observe  any  irregularities  of  interstate  commerce  and 
renort  the  same  to  the  interstate  Com,.  Com’n.  The  gentlemen  must 
advocate  the  taking  away  the  police  power  from  the  states  yet  in  no 
field 'has  the  state  better  shown  its  ability  to  act.  The  states  are 
the  direct  cause  of  the  fedl  action  in  this  field.  Railway  reform 
laws  of  all  kinds  originated  with  the  states.  The  affirm,  must  stand 
for  the  abolition  of  such  action.  No,  there  is  no  excuse  for  the 
radical  stepeproposed !  Justice  will  be  done  under  our  present  plan, 
v/e  know  that  60  years  ago  not  a  mile  of  railway  existed  west  of  the 
Mississippi .  Then  behold  the  great  west  of  the  present  and  know  that 
steel  rails  are  the  reponsible  cause  of  development.  Americans  are 
not  fanatics.  Our  conservative  plan  will  remedy  the  evils. 
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.n  #f  Illinois  in  re  out  ml  san: 


iic  you  again 
a  difference 


i<ir .  Angers  uj 

bear  with  me  for  just  a  few  moments.  There  has  been 
of  opinion  on  this  subject  and  we  wish  to  see  how  we  stand  and  up¬ 
on  what  authority  we  base  our  different  interpretations.  In  the  first 
place  their  interpretation  rests  mainly  on  the  statement  that  the 
proposition  can  be  worded  in  more  than  one  way  and  that  therefore 
this  can  be  interpreted  in  a  way  not  stated  on  its  face.  Now  ye 
must  admit  that  the  first  statement  must  have  the  preference,  and 


that  so  far  the  thing  is  in  our  favor.  Vilhrn  we  take  it  as  it  is  : 
stated  in  the  proposition. 

Now  I  ask  what  is  the  nation’s  most  competent  authority?  rfho  is 
it  that  defines  our  laws  and  our  political  policies?  It  is  the  Su¬ 
premo  Court.  Now  the  affirmative  have  cited  you  one  authority  in 
sunnort  of  their  position..  They  brought  up  a  book  here  but  they 
didn’t  read  from  it.  No v  that  is  Clark  on  Corporations.  He  have 
road  it  and  he  has  an  excellent  work .  He  is  good  authority;  but 
the  Supreme  Court  is  better.  We  started  in  with  citing  the  North¬ 
ern  Securities  case,  the  latest  Su.  C.  decision  upon  this  question. 
Them  state  there  that  in  regulation  of  the  business,  its  instru¬ 
mentalities,  was  an  essential  part  of  the  control, and  we  have 
shown  other  cases  of  the  3u.  C.  which  held  that  even  those  local 
matters  which  have  been  called  police  cowers,  that  regulation  of 
local  matters,  even  to  the  regulation  of  the  speed  of  trains,  rais¬ 
ing  of  grade  crossings,  etc.,  that  these  were  the  control  of  cornns 
that  the  state  control  was  limited  by  police  power  and  the  power 
of  taxation.  Now  we  ask  that  tha  statement  that  the  statement  that 
the  question  may  be  worded  in  two  or  more  ways,  shall  not  decide 
the  interpretation  of  this  question.  We  plead  again  that  the 
statement  from  Clark  or  any  other  authority  on  corporns  shall  not 
be  rated  higher  than  the  decisions  of  the  Su.  Court,  and  that  the 
of  what  the  Su.  Court  says  is  the  interpretation.  We  ask  ^ou  if 
this  is  not  a  fair  stand  and  if  in  your  on in*  or  this  Question  Ices 
not  mean  exclusive  oontrol  of  the  cornns  and  not  the  control  of 
ono  or  two  phases,  but  the  contrl  of  the  whole  subject.  Now  they 
have  taken  only  a  partial  stand  on  the  subject  and  have  shown  you 
that  they  have  not  justified  the  action  in  that  particular  stand, 
and  the  affirmative  have  dealt  in  generalities  and  they  have  cited 
no  authority  given  no  figures  as  to  watering  of  stock,  and  as  to 
stock  manipulations .  The  last  sneaker  on  the  negative  showed  that 
our  railways  "’ere  not  generally  over  capitalized  and  that  the 
stand  which  the  affirmative  proposed  could  not  prevent  overcapital¬ 
ization.  Noe  their  may  be  specific  cases  of  over-capitalization. 
The  Great  Northern  shown  by  investigation  last  summer  is  connected 

-?i*h  +he  Union  Pacific,  a  nationally  incorporated  road,-  the  very 
thine  ~'hich  thev  are  arguing  for  -  in  that  very  investigation  the 

newer  shown  to  be  sufficient  to  investigate  all  these  cases-  as  an— 
suit  of  this  investigation  that  there  was  no  over-capitalization. 
This  investigation  is'  a  proof  of  the  fact  that  publicity  is  the 
only  cure  of  over-capitalization  and  stock  manipulation,  and  thatt 
the  no  vers  givern  in  the  Hepburn  Lill  are  sufficient  to  prevent  th 
evils  complained  of.  He  therefore  maintain  that  the  affirmative 
have  taken  a  narrow  stand;  that  they -have  not  adopted  the  proper  \ 
interpretation  of  the  question.  Have  they  not  really  evaded  the 
quest ion /which  is  backed  up  by  the  authority  of  the  Supreme  Court 
and  have  not  established  their  case  in  one  phase  of  the  question 
which  they  decided  to  discuss.  (Applause) 


Mr.  Briggs  of  Iowa  replied:  The  gentlemen  of  the  negative  seem  to 
deny  that  over-capitalization  really  exists.  The  stock  auota1 to^s 
of  our  daily  newspapers,  which  are  taken  as  authentic  show  that  •' 
there  is  over-capitalization.  The  Rock  Island  to-day  is  selling  at 


l°-l/2  cents  on  the  dollar  while  stock  of  the  Iova  Central  is  sel¬ 
ling  at  15  cts.  If  there  he  not  water  in  this  stock  what  is  the  mat¬ 
ter  wi  th  it?  Moreover  -rave  evils  are  charged  against  th<=  North¬ 
ern  Pacific  and  Union  Pacific  incorporated  under  fedl  laws.  Let  me 
nuote  figures  again:  Northern  Pacific  shares  are  selling  at  115, 

Ur  ion  Pacific  at  114-1/°*  Does  this  seem  to  indicate  a  serious  wa- 
tor^-'  of  the  stocks  of  these  federally  incorporated  companies?  Arid 
~'o  ’-’Ould  like  to  call  +o  your  attention  the  fact  that  these  compa¬ 
nies  are  dealt  with  by  the  fell  govt  only  in  a  sporadic  way  and 
not  making-  any  attempt'  to  establish  a  general  policy  of  govtal  con¬ 
trol.  -./e  "ar 9*  advocating  a  system  of  exclusive  fedl  control,  where¬ 

by  all  these  transptn  cornns  doing  an  interstate  business  may  be 
brought  under  one  uniform,  systematic  control. 

Je  have  seen  charged  with  define iency  of  authority  with  reference 
to  the  sensible  interpretation  of  this  question,  and  the  gentlemen 
still  maintain  that  to  control  a  corpn  control  must  be  had  of  its 
business.  But  this  distinction  has  been  made  throughout  our  history 
and  we  have  opinions  both  personal  and  judicial  to  sustain  it.  Lot 
me  read  you  from  Carmen  Randolph:  Fedl  power  fo  fix  interstate 
rates  of  state  cornns  must  be  based  entirely  on  the  fact  that  the 
company  is  a  common  carrier,  for  the  control  of  the  corpn  is  sub¬ 
ject  to  the  peculiar  power  of  the  charter! ~~  state.  Is  this  not  a 
very  clear  instance  of  a  case  where  the  line  has  been  fully  drawn 
between  control  of  a  corpn  as  a  legal  institution  and  control  of 
the  business  in  .which  that  corpn  is  engaged?  Asection  from  the  work 
of  Hendrick  of  the-  Now  York  bar  reads:  No  state  has  the  right  to 
determine  the  status  of  any  corpn  other  than  those  originating 
within  the  state  itself.  In  Smith  v  Ames  the  court  says: (169  U.S. 
11")  The  general  rights  and  powers  of  corons  are  affected  by  legis¬ 
lative  enactments  in  the  same  manner  as  the  general  rights  of  in¬ 
dividuals.  In  Baltimore  railway  Co.  vs  Maryland,  PI  s'/all  274,  it 
was  held  +  hat  each  state  retains  absolute  control  of  its  own  corpns. 
The  case  then  is  **lear  *hat  everythin *-  that  affects  the  business 
of  a  corpp  is  not  control  of  t^at  corpn.  Yet  the  gentlemen  insist 
that  vou  must  control  everythin'*  that  a  corpn  docs  in  order  to 
•'ontroi  the  corpn.  Hendrick  (page  113)  says: The  police  power  embra*«s 
the  protection  oi  the  lives  health,  and  property  oi  the  itizens, 
ani  the  maintenance  of  good  morals.  •’ «■»»  These  things  arc  not  con¬ 
trol  of  commerce.  In  j/unn  vs  Illinois  94  U*3.  l"r,  it.  was  plainly 
pointed  out  that  "not  everything  which  affects  commerce  amounts  to 
a  regulation  of  it;  as  local  regulations  of  ferries,  hackmen  etc. 

j-ven  these  local  matters  affecting  the  business  #f  transntn  are 
not  control  of  commerce.  Yet  they  would  have  us  include  everything 
under  the  sun  in  corpn  contrl .  In  Telegraph  Co.  vs  Texas  105  u.S. 

4 62,  the  court  said: A  state  while  it  cannot  regulate  either  foreimp 
or  interstate  commerce,  may  do  certain  things  which  pore  or  less 
affect  it.  It  may  tax  a  vessel  used  in  commerce  and  the  stares  used 
in  the  transptn  of  the  mail.  But  this  does  not  regulate  commerce 
or  the  transptn  of  the  mail.  The  statute  imposing  it  is  not  an  at¬ 
tempted  regulation  of  the  mail.  &X&  Yet  it  has  Leon  said  here  that 
the  states  could  do  nothing  to  affect  the  carriage  of  the  mail. 

In  the  refutation  of  those  distinctions  we  demand  something  be¬ 
sides  dicta.  Thus  far  thev  have  given  us  nothing  from  any  court 
decision  ’which  bears  directly  on  the  case  in  hand.  But  let  us  look 
at  the  distinction  between  a  corpn  and  its  business  from  a  common 
sense  standpoint,  SUpposc  a  coron  to  be  incorporated  under  the  laws 
Nebraska  to  do  a  liquor  business.  In  Iowa  it  is  affected  by  the 
mulc+  la"» .  Bu+  +hf  s  law  is  not  a  regulation  of  the  corpn,  far  it 
•’oul i  affect  the  company,  "rere  it  a  partnership,  a  joint  stock  CO. 
a p  ^dividual,  or  any  other  nerson( time,  aoolausel) 


iur.  palmer  of  Illinois  replied:  The  xentlenan  who  has  just  left 
the  floor  has  cited  instances  where  the  state  exercised  some 
control  of  interstate  commerce.  Idon’t  know  why .  But  I  wish  to 
ca_l  his  attention  to  the  fact  that  in  the  const 'tution  of  the 
U.  S.  we  have  no  such  statement  that  the  fedl  ]govt  has  exclusive 
control  over  interstate  commerce  It  docs  not  sa,r  i  +  is  exclusive, 
an]  the  word  exclusive  ioes  not  occur  in  but  one  ^laco  and  +  hat  is 
in  regard  to  the  District  of  Columbia.  Do  you  know  where  it  is  ex¬ 
clusive  in  the  District  of  Columbia?  They  know  there  what  exclusiv 
means.  It  means  that  the  neoole  of  the  District  of  Columbia  have 
absolutely  no  control  over  their  own  affairs.  They  don't  even  vote. 
They  have  nothing  to  do  with  the  government.  That  is  the  only-plaee 
in  the  constitution  where  we  find  the  word  exclusive,  and  we  don't 
want  it  e'sewhere  with  the  word  control. 

Further,  the  mentlemnn  says:  No  state  has  the  now or  to. regulate  or 
establish  any^cornorat ion  doing  business  as  a  corporation  outside 

of  the  state, -any  cornoration  existing  outside  of  that  state,  rfe 
1^'t  claim  that  it  has,  but  when  they  try  to  show  that  a  corpora¬ 
tion  1 ncornorat od  in  New  Jersey  can  harm  any  one  in  Iowa  they  fail, 
/hen  +his  "•ornn  comes  'dthin  the  comn  laws  o:'  Iowa,  having  crossed 
state  lines,  it  is  controlled  b-r  Iowa.  I  don't  care  what  the  conn 
laws  of  New  Jersey  are:  when  it' comes  to  the  state  of  Iowa,  it  is 
controllei  by  Iowa  lavs.  It  cannot  harm  an  Iowan.  They  have  quoted 
you  some  opinions  of  1896.  Shall  we  go  back  to  that'  date  for  stock 
quotations"?  That  has  nothing  to  do  with  cani talizat ion .  The  gentle 
men  have  not  known  it.  But  vhen  I  quote  you  such  men  as  H.  C.  Adams 
expert  statistician,  who  has  shown  t’ at  there  is  no  general  over- 
capitaization,  his  authority  is  enough.  ./hen  Ishow  on  good  author¬ 
ity  that  there  is  no  overcaoi tali zat. ion  in  the  matter  of  equinment 

we  have  made  our  case.  »/e  don't  claim  that  there  is  no  case  of 
o /ercapitalization,  we  are  talking  of  the  wemeral  condition  "dn’ch 
is  the  important  matter,  and  President,  Roosevelt  himself,  sa^s 
that  in  general  there  is  no  overcanitalizat ion  "ith  railways. 

They  have  indicated  that  the  states  are  doin^  nothing.  Tho  states 
are  the  direct  cause  :>f  all  the  reform  laws  that  come.  The  individ¬ 
ual  states  are  responsible  for  tho  reforms  in  methods,  in  ferries, 
passenger  cars,  automatic  fenders,  steam  heating,  inter-locking 
signals,  etc.  It  was  only  thru  the  efforts  of  the  state  commissions 
that  Congress  was  induced  to  pass  in  ’99  concerning  the  great 
corons.  The  saf ty-a-nliance  law  is  an  example  of  how  quickly  the 
states  can  conform  to  anything  that  is  beneficial.  Illinois  has  th« 
law  so  +hat  +here  can  be  no  nossible  conflict  as  to  whether  specif¬ 
ic  cars  are  eo maxed  in  interstate  commerce.  So  the  states  are  work¬ 
er  ^ar^onv  "’ith  +he  fell  govt  wherever  they  can:  but  they  are  the 
originators  of  +  he  reform  movements. 

Acordin^  to  hr.  Garfield’s  latest  rewort  the  evils  of  over-ca-o- 
i talizat ion  are  cure  l  by  wublicity. 

Je  have  shown  that  the  states  do  not  interfere  with  the  Federal 
xovt .  Just  a  fev  days  ago,  out  in  Colorado  such  a  case  came  n  ut>. 
There  is  a  state  road  forty  miles  in  length.  Fedl  mower  was  found 
to  be  operative  over  that  road.  But  vhenevr  the  state  laws  conflict 
with  the  fedl  la  s  they  have  to  go  dovn. 

Now  1  have  shown  you  (1)  these  beneficial  laws  are  originated 
by  the  states  (time,  applause:)  s 


_ie  gentlemen  contend  that  to  take' -the 
would,  bo  robbing  the  people,  but  if 

John  Jones  MSFKJriiPFi zat ion  is  capitalized  for  11000  on  a  *500  basis, 
and  the  la’*'  compels  him.  to  reduce  his  capitalization  to  $500,  its 
actual  value,  have  we  robbed  him? 

it  is  urmed  that  publicity  will  squeeze  the  water  out  of  these 
conns  and'cure  other  evils.  But  it  is  not  an  adequate  remedy,  it 
has  not  been  so  considered.  Here  is  a  man  who  is  an  habitual 
drunkard.  Do  you  restrain  or  reform  him  by  saying  to  him  if  you 
don't  keep  sober  I'll  publish  you?  On  the  other  hand  definite  spec¬ 
ific  laws  are  passed  for  the  control  of  such  cases.  So  with  the 
corpns.  The  industrial  needs  of  our  country  that,  specific  laws  be 
enacted  for  the  contrl  of  these  corpns.  The  govt  now  has  the  power 
to  control  interstate  commerce,  but  the  states  sanctions  the  corpns 
by  which  said  business  is  carried  on.  This  practice  is  wrong  funda¬ 
mentally.  The  industries  of  ourcountry  demand  that  the  state-san¬ 


ctioned  corpns  which 
be  controlled  by  the 
Hendrick,  page  55, 
cause  it  will  be  the 
had.  Jilgus  says-Tho 


by  their  very  nature  are  natl  in  extent  should 
fedl  govt . 

says  that  this  .'.’ill  be  no  centralization  bo- 
excrcise  of  a  power  which  Congress  has  always 
states  a "d  the  people  delegated  long  ago  the 
power  to  interfere  with  state  regulations  that  injuriously  affected 
all,  or  whenever  conditions  demanded  uniformity  for  the  rootection 


of  all.  In  fact,  the  Constitution  was  formed  for  the  very  purpose 
of  shield 'ng  one  state  from  the  disturbing  practices  of  another. 
Does  anyone  now  argue  that  his  civil  rights  are  improperly  shifted 
from  state  to  fedl  contrl  because  a  fedl  quarantine  law,  for  the 


protection  of  all  displaces  local  regulations. 

Prof.  Wilgus  says:"The  states  never  had  a  legal  right  to  create 
conns  to  do  an  interstate  business”  They  have  exercised  this  power 
no+  by  right  but  by  sufferance.  The  gentlemen  contend  that  this 
will  destroy  the  conn  laws  of  the  states.  But  did  the  passage  of 
the  natl  banking  laws  destroy  the  state  banking  laws? Certainly  not. 
i'-en  wishing  *  o  organize  a  state  bank,  organize  under  state  laws, 
wishing  to^organize  a  natl  bank,  they  must  organize  under  natl  laws . 
So  with  transptnz  conns .  Is  it  an  injustice  to  the  state?  The  stat 
has  failed  to  do  it.  They  will  exercise  the  same  rights  over  the 
property  of  the  corpns  as  they  do  now.  Far  from  being  an  injustice 
to  the  states  it  will  be  a  practical  benef  it .  ( 1  )lt  -'.'ill  remove  the 
tendency  to  lax  corpn  laws  and  bring  stability  to  interstate  corpns. 
(5)It  will  rid  the  states  of  the  difficulties  which  attend  the  con¬ 
trol  of  corpns  incorporated  under  the  lax  laws  od  sister  states. 

The  negative  contend  that  the  rpimary  function  of  a  conn  is  tranr 
ptn,  and  that  therefore  contrl  of  the  corpn  must  include  regulation 
of  the  details  connected  therewith.  Their  whole  argument  is  that  to 
contrl  any  person  you  must  control  his  acts.  But  they  carnbt  draw 
an  analogy  from  the  control  of  natural  persons.  For  just  as  a  corpn 
is  a  peculiar  being,  with  characteristics  peculiar  to  itself,  so 
corporate  control,  as  we  have  pointed  out,,  is  restricted  to  contrl 
of  the  corpn  as  a  corporate  being.  This  corporate  being  has  duties 
different  from  those  of  natural  persons,  different  liablities  and 
greater  powers.  Therefore  it  requires  special  restraints,  and  this 
is  '"hat  is  meant  by  corporate  control.  So  New  Jersey  has  exclusive 
contrl  of  many  corpns  but  no  control  of  their  business. 

Thev  sav  that  fedl  corpns  could  not  be  taxed  by  the  states, but 
in  Tel.  Co.  vs  Texas,  10p  U.S.  says  that  it  is  probable  that  even 
the  home  state  cannot. So  the  states  would  lose  nothing  by  taxation. 
Savs  Hendrick,  wage  •oer ,  the  states  have  no  ^ower  to  regulate  indiv 
uals  or  cornns  by  taxation.  (Time!  Applause M 


Lr.  McLaughlin  closed  the  rebuttal  for  Illinois  by  saying:  The 
last  speaker  said  if  we  take  the  water  out  of  cor  on  stock  v/e 
have  robbed  them.  Certainly  for  we  have  taken  it  not  from  the 
corpn  but  from  the  stock-holder.  V/e  have  asked  the  gentlemen 
repeatedly  how  under  their  system  they  will  reduce  the  amount  of 
water  in  the  stocks  Every  competent  authority  says  there  is 
absolutely  no  way  except  by  "ubiicity.  This  can  be  secured  thru 
the  administration  of  interstate  law.  Now  the  gentlemen  have. talked 
much  of  over-capitalization.  This  is  the  climax  of  their  arru^ert . 
Now  they  cite  as  one  great  case  The  Great  Northern.  It  is  over-cap¬ 
italized,  ^180,000,000.  Now  most  of  you  know  that  this  capitaliza¬ 
tion  includes  the  Burlington  and  Union  pacific.  How  then  is  ther 
over-capitalization  here? 

Again  we  have  requested  repeatedly  that  the  affirmative  show  how 
business  the  essential  element  of  cornorate  life  is  to  be  controlled 
Let  them  read  us  one  decision  by  any  competent  authority,  v/e  have 
shown  by  the  highest  law  of  the  land  that  to  regulate  the  business 
is  to  regulate  the  cornn  which  does  the  business.  They  do  not  an¬ 
swer  us.  They  are  quibbling  and  evading  the  question.  They  have 
brought  a  news  naner  here  and  quoted  prices  of  stocks,  V/e  can  thke 
the  sa^e  paper  and  cuote  hogs  at  three  cents  where  three  weeks  ago 
t tev  were  six  cents.  Are  hoys  over-capitalized? 

As  to  the  quarantine  law  ■'■.hey  hold  that  it  is  a  nolice  regulation. 
They  have  by  this  admission  admitted  the  question  because  it  is 
control  of  the  corpn.  It  is  also  a  police  cover. 

Now  as  to  this  nolice  power  proposition.  If  the  contention  be 
true  that  the  situation  /ill  not  be  altered  by  the  operation  of 
their  plan  ./here  is  there  any  debate  to-night?  Ten  years  ago  Har- 
riman  was  in  favor  of  state  control  because  the  states  exercised 
little  power.  Now  he  favors  fedl  control. He  wants  to  escape  state 
control  which  has  become  severe. 

Now  we  have  shown  that  under  our  present  system  we  cann&t  secure 
publicity  which  alone  will  cure  the  evils.  V/e  have  shown  that  we 
have  plenty  of  law.  Enforcement  is  needed.  According  to  the  Inter¬ 
state  Commerce  Commissioner  we  have  plenty  of  laws  to  meet  evry 
evil  of  the  present  situation. 

Now  we  pointed  out  in  the  beginning  that  this  resolution  had  to 
■  do  with  the  whole  corpn  and  its  business,  and  every  kind  of  transptn 

cornn.  The  gentlemen  talk  only  of  railways  They  avoid  electric 
lines  Pullman  Car  Comoay  etc.  They  argue  that  some  things  good  per¬ 
chance  for  rail ways  are  good  for  all  transptn  corpns.  It  isn’t  true 
that  a  remedy  which  is  good  for  measles  is-  good  as  a  cure  for  fits. 
We  have  shown  you  by  competent  authority  and  in  every  reasonable 
way  that  to  have  exclusive  control  means  at  least  three  things  of 
which  fedl  incorpn  is  only  one.  A  second  is  control  of  interstate 
business  and  a  third  ta' ing  nolice  regulation  from  the  state.  They 
have  shown  no  reason  for  fedl  incornn.  The?/  have  indulged  in  glit¬ 
tering  generalities.  They  have  failed  to  show  any  evils  of  moment 
and  have  failed  in  the  only  matter  overcapitalization  the  only 
evil  vhich  they  have  attempted  to  show. 


•  *» 


Mr.  Starzinger  closed  the  rebuttal  for  Iowa,  saying:  The  gentlemen 
of  the  opposition  have  emphasized  the  xf  act  this  measure  would,  in¬ 
clude  express  companies,  car  companies,  etc.  but  they  have  failed 
to  bring  forward  any  resons  why  these  corcns  should  not  be  included 
as  well  as  the  railway  corpns-absolutely  knsim  none. 

It  is  clear  to  all  that  the  whole  debate  hinges  upon  the  const  ra¬ 
tion  of  the  guest ion.  The  negative  contend  that  exclusive  control 
of  these  corpns  includes  all  legislation  affecting  them  and  control¬ 
ling  their  business.  *»e  have  called  their  quotations  upon  this  poa-nt 
mere  dicta  spdaking  of  control  in  general.  The  gentlemen  have  re¬ 
mained  silent.  They  have  tried  to  disparage  the  eminent  authori¬ 
ties  whom  we  have  quoted  making  our  distinction.  Here  is  another. 
Southern  Reoortcr  or7P .  In  this  case  the  court  inferred  that  the 
fixing  of  rates  by  a  commission  was  a  control  of  transptn.  Further¬ 
more  this  happened  in  Florida  where  only  the  corwns  were  engaged 
in  the  war  icular  business.  The  court  said  it  would  not  take  cog¬ 
nizance  of  +hat  fact  because  the  business  might  very  well  have 
been  cenduc+ed  by  natural  persons,  joint  stock  companies  or  what 
not.  Here  us  a  case  where  the  ’ourt  makes  our  distinction  clear. 

The  gentlemen  assume  that  a  cornn  and  its  business  are  insepara¬ 
ble  and'  that  we  have  originated  an  interpretation.  If  I  do  nothing 
else  in  these  short  five  minutes,  I  want  to  clear  Iowa  of  that 
charge.  However  true  tho  gentlemen’s  assumption  may  seem  in  prac¬ 
tice  there  is  a  recognized  legal  distinction  vhich  has  been  observed 
since  the  existence  of  the  corpn  problem,  V/e  have  illustrated  how 
it  is  observed  in  all  the  fields  of  governmental  activity.  The  Con¬ 
stitution  provides  for  the  regulation  of  interstate  commerce,  leav¬ 
ing  to  the  state  the  control  of  the  conn  itself.  It  is  observed 
by  the  court  as  we  ahev  shown.  The  Natl  Bank  Act  emphasizes  it.  In 
fact  the  whole  history  of  transptn  and  corcns  establishes  it  so 
clearly  that  it  ought  to  be  unnecessary  to  dwell  non  it  further. 

But  let  me  add  that  if  we  accept  the  unresonable  interpretation  of 
the  negative  this  question  is  hardly  a  debatable  proposition.  Altho 
a  corpn  is  a  legal  institution,  created  and  regulated  by  particular 
laws  peculiar  to  it,  nevertheless,  every  statute  enacted  by  our 
state  legislatures,  every  law  written  non  their  statute  books,  and 
even  the  common  law  rules,  all  of  those  which  are  general  in  their 
application  to  persons,  affect  directly  these  conns  in  some  of 
their  business  relations.  Now  the  negative  cannot  draw  an  arbitrary 
line  of  division  where  corporate  control  stops.  If  in  their  anxiety, 
they  efu.se  to  accept  the  distinction  which  has  been  recognized  by 
mur  movement,  by  our  constitution,  by  our  courts,  and  by  our  le- 
gal  authorities ,  they  must  at  least  be  logical  and  construe  the 
question  +o  mean  tha  assumption  by  the  fedl  govt  of  all  legislation 
in  other  / ords  the  annihilation  of  the  state  govts.  Thisip  we  submit, 
is  unreasonable ,  to  say  the  least, it  is  unnatural.  The  gentlemen, 
in  their  anxiety  have  carried  the  matter  to  an  absurdity. 

In  conclusion,  Honorable  judges,  we  believe  we  ahve  shown  that 
exclusive  fedl  control,  as  contemplated  by  this  wuestion,  is  nec¬ 
essary  and  would  be  beneficial.  The  negative  have  lost  sight  of  the 
real  problem  in  this  debate.  Their  whole  case  is  based  upon  the 
mistaken  idea  that  corporate  control  includes  all  legislation  af¬ 
fecting  the  corporation  or  controlling  its  business . 


Mr.  Iowa  said: Legislation  affecting  transptn-  cornns 

may  be  divided,  into  two  classes.  (1)  that  which  controls  them, 

(2)  that  which  touches  or  affects  them  slightly  without  strict¬ 
ly  controlling  them.  8t  may  not  be  possible  to  draw  a  distinct 
line  of  division  between  these  laws  which  govern  the  ~oron  and 
these  general  rules  which  all  observe  without  snecial  legislation 
to  that  effect,  which  it  is  claimed  are  not  control. 

But  there  is  a  general  line  of  division  e.g.  the  debtor’s  lia¬ 
bility  -.or  a  valid  debt,  the  buyer’s  obligation  to  nay  for  goods 
purchased,  the  application  Of  the  usual  rules  of  agency  and  all 
the  laws  vhich  have  no  special  bearing  upon  the  corpn  and  its 
:  usiness  relations,  it  may  be  granted  are  not  in  a  legal  sense 
•  ontrol . 

Again,  as  to  the  laws  which  do  control  the  cornn,  which  regulate 
its  organization,  which  affect  directly  its  business  or  relations 
with  the  peoole,-  these  may  grouped  in  two  divisions:  matters  of 
natl  interest  and  matters  of  local  interest.  This  division  must 
be  vent  constantly  in  mind.  In  matters  which  concern  the  whole 
nation,  we  say  with  the  affirmative  that  the  natl  gov$  should 
have  control,  but  we  wish  to  emnhasize  that  our  opponents  are 
bound  by  this  resolution  to  take  away  from  the  states  those 
powers  which  concern  localities  only,  as  well  as  those  matters 
of  general  interest.  .And  tho  there  are  as  we  have  stated  laws 
affecting  corpns  very  remotely  and  which  are  not  control,  yet 
notice,  that  however  insignif icant  the  law,  however  trifling  its 
character,  however  local  its  effect,  it  is  of  necessity,  if  it 
applies  to  the  corpn  directly,  a  regulation  of  such  corpn,  other¬ 
wise  the  only  laws  which  would  control  a  corpn,  eould  be  national 
in  scope  and  that  is  a  self-evident  fallacy,"  for  exclusive  conth 
includes  local  as  well  national  laws. 

New  that  there  may  be  no  doubt  in  the  matter,  I  nurnose  to  in¬ 
dicate  the  scope  and  extent  of  exclusive  control,  not  merely 
further  control,  but  exclusive.  They  are  drivdn  to  argue  that 
matters  which  affect  only  locally  the  cornns  must  also  be  con¬ 
trolled  by  the  central  authority,  if  the  corpns  happen  to  do 
an  inter-state  business.  The  Supreme  Court  of  the  b.S.  has  had 
occasion  to  pass  upon  this  matter  repeatedly,  first-  in  the  case 
Railway  Co.  vs.  Fuller,  the  court  divides  the  powers  of  the  govt 
into  four  classes  as  follows :( 1 )7hose  which  belong  exclusively 
to  the  states . (2 )Those  which  belong  exclusively  to  the  fedl  govt 

(3) Those  which  may  be  exercised  concurrently  and  independently 

by  both.  (4)  Those  which  may  be  exercised  by  the  states  until 
Congress  shall  see  fit  to  act  upon  the  subject. In  this  case  it 

was  held  that  control  over  commerce  falls  nartly  within  the 
division  and  nartly  within  the  last:  that  on  some  matters* the 

control  is  exclusive  in  Congress,  but  on  others  the  states  may 
act  until  Congress  sees  fit "to  do  so.  But  the  affirmative,  in 
this  prooosition  cannot  contend  that  the  control  vhich  they  ad¬ 
vocate  is  altogether  exclusive  in  the  fedl  govt.  That  the  Supreme 
courthas  held  firmly  to  this  decision  let  me  civ  ?  few  of  the 
many  cases:  In  Robbins  vs  Shelby  County  Taxing  T *•  rict  we  find 
"It  is  the  established  doctrine  of  the  Sup'.-  o  Coart  that  where 
the  power  of  Congress  to  regulate  is  excli.  h  ere  shall  be 

no  regulation  except  by  Congreos."  In  leisy  V.:  Kftrden ,  the 
Court  says:  "When  the  fedl  power  is  exclusive,  the  absence  of  ajry 
law  of  Congress  on  the  subject  is  equivalent  to  its  declaration 
that  this  matter  shall  be  free." 

What  is  the  significance  of  these  unequivocal  rulings  of  the 
Supreme  Court.  Plainly,  that  under  exclusive  control  of  transn^n 
corpns,  either  Congress  must  pass  the  thousands  of  necessary 
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Amain,  we  rind  in  95  U.3.  465," But  whatever  the  nature  and  sub- 
. of  the  police  power  of  a  state,  it  cannot  be  exercised  over 
exclusively  confided  to  Congress.  This  same  rule  was 


multiform  and  variant  local  laws  or  that  the 
free  absolutely  from,  any  restraint. 

find  in  95  U.S.  465, "Bui. 

3  ©cm~ 
a  subject 

nuoted  in  Leisy  vs  Harden  and  in  Barber  vs  Connelly  the  court  %. 
says:" It  would* be  an  extraordinary  usurpation  of  power  if  the 
fedl  govt  should  undertake  to  supervise  the  police  rowers  of  the 
state."  But  this  is  precisely  w  at  the  affirmative  must  defend. 

Says  the  Court  in  Mugler  vs  Kansas Every  law  i?®2  for  the 
preservation  of  the  public  peace,  health  and  morals  must  come 
within  the  Catagory  of  police  control."  Would  the  affirmative 
deprive  tha  states  of  these  powers?  They  must  for  exclusive  con¬ 
trol  in  the  fedl  govt  as  we  have  shown  includes  police  control 
of  the  states  affecting  corpns. 

Finally  let  us  quote  the  s:ttled  statement  of  the  rule  as 
found  in  Ft.  Leavenworth  vs  Lowe:  It  is  the  uniform  and  opinion 
of  the  state  and  fedl  tribunals  and  of  the  attorney  generals  that 
exclusive  fedl  authority  excluded  legislation  of  any  other  ocuer 
whatsoever."  In  the  face  of  these  decisions,  the  affirm,  carrot 
avoid  the  burden  of  proof  by  claiming  that  the  fedl  govt  may  pass 
a  few  general  laws  and  leave  the  details  to  the  states  and  then 
have  exercise  exclusive  control,  or  that  the  fedl  govt  may  have 
exclusive  control  and  the  states  exercise  it,  or  that  the  states 
may  legislate  and  Congress  adopt  such  legislation.  The  language 
is  specific  that  exclusive  fedl  control  excludes  any  other  power 
whatsoever . 


Moreover  it  is  not  within  the  power  of  the  affirm,  to  contend 
that  congress  has  exclusive  control  of  inter-state  commerce  yet 
allowing "the  states  to  legislate  tin  many  local  matters.  Con¬ 
gress  does  not  have  exclusive  control  over  interstate  commerce, 
but  onlv  over  matters  of  natl  concern,  while  the  states  may  and 
do  legislate  on  matters  of  local  concern.  In  the  great  case  of 
Cooley  vs  the  Board  of  port  hardens,  the  court  held  that  congress 
had  exclusive  control  only  in  matters  which  admit  of  uniformity, 
thus  allowing  the  states  to  control  local  matters  until  Congress 
should  legislate  upon  the  same. 


This  rule  received  its  next  statement  in  the  case  of  Robbins  vs 
Shelby  County  Taxing  District  where  the  Supreme  Court  said:  "The 
power  to  regulate  commerce  among  the  states  is  exclusive  in  fell 
govt  only  when  its  subjects  are  national  in  character  or  admit  of 
only  one  uniform  legislation."  And  in  Atlantic  and  Pacific  Tel¬ 
egraph  Co.  vs  Philadelphia  quotes  the  Robbins  vs  Shelby  County 
Taxing  District  and  says  that  the  rule  is  settled.  It  is  Plain 
that  Congress  does  not  have  control  over  local  matters  affect irw 
interstate  commerce  for  the  Su.  Court  has  held  that  its  octroi 
is  not  exclusive.  Why  was  it  so  held?  The  Su.  Court  in  156  5?U.S. 
I.  says," If  the  power  were  vested  in  Congress  and  denied  to  the 
states,  it  would  follow  as  an  inevi table^result  that  the  duties 
would  devolve  on  Congress  to  regulate  all  these  delicate  and  vi¬ 
tal  interests  which  are  must  be  local  in  all  the  details  of  their 
local  management."  " The  demands  of  a  supervision  would  require 
not  uniform  legislation  generally  applicable  thruout  the  U.S. but 

a  swarm  of  statutes  only  1 -cally  applicable  and  utterly  inconsis¬ 
tent."  But  however  radical,  however  uncalled  for  and  however 
unworthy  of  notice  the  exclusive  contrl  of  interstate  commerce 
is  considered  by  the  Su.  C.  of  the  U.S.  the  affrim.’s  proposition 
is  immeasurably  more  so*  They  include  trunk  lines  and  little  in¬ 
ter-urban  s  and  a  multitude  of  small  local  concerns. 


..,r.  Bra:  •  t  of  Iowa  said:  The  negative  in  this  debate,  as  well  as 


the  affirmative,  admit  the  presence  of  serious  evils  in  our  trans¬ 
portation  system.  rfe  are  equally  desirous  that  these  evils  should 
be  eradicated.  s:/e  differ  only  as  to  remedy.  The  first  sneaker  on 
the  negative  has  shown  the  radical  nature"  of  exclusive,  foil  contrl. 
From  the  nature  of  the  corpn,  which  is  an  artificial  nerson,  invisl  • 
ble  and  intangible,  it  must  be  controlled  in  the  exercise  of  those 
powers  which  its  charter  confers  upon  it.  ,/e  are  discussing  a  ^ar¬ 
ticular  kind  of  corpn,  whose  only  function  is  the  carrying  on  of 
inter-state  commerce  in  transoortation,  and  hundreds  of  laws  are 


upon  our  statute  books  regulating  the  manner  in  which  the  affairs 
of  railway  corwns  shall  be  conducted. 

We  freely  grant,  that  in  many  of  their  aspects,  some  t ran son 

co runs  are  national  in  their  character.,  and  in  so  far  as  the  con¬ 
duct  of  their  business  affects  all  states  alike,  and  in  so  far  as 
the  states  cannot  cortrl  them  satisfactorily,  they  should  be  brought 
,rithin  +he  .jurisdiction  of  the  fodl  govt.  But  we  orotest  against 
taking  away  from  the  states  contrl  over  matters  of  local  interest. 

It  is  unnecessary.  It  is  unwise. 

The  gentlemen  of  the  affir  ative  say:  certain  evils  exist  in  the 
conduct  of  our  railway  conns .  The  states  cannot  cure  then.  Then 
let  the  fedl  govt  have  exclusive  contrl  of  *hes-:  corns .  The  neg¬ 
ative  say:  Certain  evils  exist  ?hich  it  is  difficult  +o  contrl. But 
do  not  on  this  account  give  the  fedl  govt  exclusive  contrl.  If  fedl 
power  is  to  be  increased,  lot  it  be  in  those  matters  which  admit 
and  require  a  uniform  law.  Let  the  remedy  be  commensurate  with 
the  evil.  All  that  we  have  to  do  is  to  show  that  the  states  should 
retain  contrl  in  some  specified  Particulars.  We  are  not  duscussim 
the  alternatives  of  exclusive  state  control  and  exclusive  fedl  con¬ 
trol.  Remember  that  it  is  osssible  to  wive  under  our  form  of  movt 
either  state  or  nation  as  large  xor  as  small  a  measure  -'f  contrl 
as  suits  the  needs  bf  the  problem.  That  is  the  logical  t-ingfto  do. 
Congress  would  take  up  some  particular  form  of  control,  some  soocifc 
regulation,  and  decide  whether  it  ought  to  be  vested  in  Congress. 

If  so  a  fedl  statute  would  supersede  state  laws.  If  not,  contrl 
would  remain  with  the  states.  Suppose  in  this  manner  Congress 
should  keep  taking  more  and  more  contrl  to  itself.  It  soon  would 
come  to  a  point  where  it  would  say:  This  bit  of  contrl  ought  to 
remain  with  the  states.  We  will  not  take  it  away  from  them.  If  we 

can  show  that  there  is  any  noint  in  the  field  of  legislative  control 
"’here  that  condition  is  reached,  then  we  should  not  have  exclusive 

control  of  transoms  cor^ns. 

In  what  particulars  are  the  states  to  retain  contrl?  Obviously  in 
those  matters  which  are  local  in  their  nature,  ooeratin~  differently 
in  different  localities,  and  incaoable  of  uniformity.  Laws  requiring 
corons  to  keep  bridges  in  repair,  and  t~  build  viaducts  in  cities: 
abolishing  grade  crossings:  providing  separate  coach.es  for  white 
and  negro  passengers;  requiring  the  construction  of  drive  ways  when 
the  right  of  way  bisects  a  farm:  whistling  at  stations,  headlights, 
and  signal  lights:  track  inspection:  stations  oner,  a  certain  number 
of  hours;  maintaining  fences  and  cattle  guards;  track  inspection: 
speed  of  trains  in  cities;  blocking  of  switches:  satisfactory  pas¬ 
senger  service:  mowing  and  burning  the  grass  alon~  the  right  of 
.vay:  gates  guards  and  flagmen  on  crowded  streets:  providing  ncnal+ '  oe 
for  non  observance  of  law,  and  renderin'",  the  corpn  '’iabla  +o  inli^d- 
uals  i or  loss  of  life,  accidents  or  damave  +  o  property. 

These  and  a  hundred  other  laws,  all  directly  binding  on  the  cor^r, 
illustrate  the  magnitude  of  the  affirmative's  problem.  I  have  enu¬ 
merated  only  a  fraction  of  the  laws,  for  the  control  of  railway  cor- 
pns,  to  say  nothin  of  any  other  kinds  of  t ran son  corons.  And  detale 
as  these  regulations  are,  they  are  capable  of  infinite  subdivision. 
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or  bars,  and  various,  other  matters  such  as  damages  for  fall 

veit  0tr;  Gan  any  Sinter  folly  be  imagined  than  to' 

“  -/b-  these  local  matters  in  the  control  of  a  central  o-ovt? 
regulations  which  I  have  enumerated  must  be  changed  to  suit  tho^ 
needs  of  the  different  localities.  The  fedl>ovt  is  in  IVt 
such  a  task.  Take  the  matter  of  mrade  crossings  Connect i ant + 
has  passed  a  law  abolishing  them  aUo^ether?  §^de  SrossiSs  an„ 

e?s-f  ?o  avoLdah1??rOUS  *2  J  hUly  ooSnttV  K 

i  S*1  V  6  f  thS  lVdless  succession  of  cuts  and 

;gg  = Vlght  of  waJr>  which  may  be  bridged  over  or  fun¬ 
nelled  thru.  nut  the  rooblem  "s  very  different  in  a  s-nd  -Mv 
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rail-;.,-  Ill  ?  ts>  2£ade  cr  ssinSS  aro  not  danferous,  because  a 

uld  not  possibly  pass  a  law  satisfactory  both  to  Keb. 
and  Alabama. 
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action.  The  aff irnat 1 ve  *j ,J  ‘?r®  ls.n0  demand ’for  congressional 
theory  is  contrary  'to  our  -  phole  political 

Of  a . c on t ral i ze.dugov t. otjould  shrink oCromytheforotsosttion -'ahich 
our  opponents  .must  .uphold  .this  .  evening.  ■  ,  ‘  g  . Jl-lch 
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iir  oyoir  of  lo'.va  said:-  The  Ke-~.  is  net  here-  to  support  the 
present  unsatisfactory  system  of  corporation  control,  v/e  do  not 

pronose  to  maintain  that  some  further  fed!  contl  is  not  necessary, 
•70  insist  that  we  are  as  desirous  of  remedying  the  vils  complained 
of  as  are  the  gentlemen  of  the  Affirmative.  The  Aeg.  is  here  to 

question  seriously  the  necessity  of  the  desirability  of  the  elan 
nroposed  bv  the  affirmative,  the  .eg.,  is  here  to  show  youthat  this 
ni-'-n  is  no+  only  radical  and  out  of  line  with  our  system  butthat 
to  nu+  * t  in  saPi sf aootrv  operation  woul '  be  a  nhysical  imnossibii 
i.t,r..  We  lo  not  ororose  +o  sp-cn  1  time  iiscussing  the  evils  that 
exist  for  we  are  here  to  discuss  the  effect  of  this  specific  reme¬ 
dy  anon  these  evils. 

'  Ko.v  the  affir~a+ive  may  have  shown  that  the  conditions  under  -hi 
/hich  interstate  transnn  conns  onerate  re  so  bad  as  to  be  irrem¬ 
ediable  under  the  present,  syste  'f  division  of  control  but  them 
have  n't  and  cannot  show  as  they  must  to  sunnort  this  resolution, 
that  these  conditions  are  so  bad  as  to  be  irremediable  under  any 
system  of  division  of  control  between  the  state  anl  the  nation. 
This  burden  devolves  upon  the  affirmative  because  in  spite  of  the 
fact  that  there  is  a  tendency  to  war '  further  centralization,  the 
whole  theory  of  our  fedl  government  is  based  unon  the  states  exer¬ 
cising  control  over  natters  of  local  self  government.  The  affir¬ 
mative  must  not  onlys  how  that  further  fedicortl  is  necessary, 
which  we  admit,  but  they  must  sho"f  that  in  order  to  remed"  the 
evils  they  complain  of  the  states  must  be  deprive!  of  the  exercise 
of  any  control  over  transportation  corn-orations. 

It  is  my  prunose  to  show  you  that  there  are  in  this  c -untry 
thousands  of  transpn  corpns  doing  an  interstate  business  which  lie 
wholly  within  a  single  state,  that  these  cornns  under  this  law 
would  be  in  no  way  subject  to  state  laws,  but  that  the  states  stil 
furnish  the  surest  method  of  control.  ;/hile  we  are  convinced  that 
any  effective  regulation  must  mean  a  marked  increase  of  fedl  contl 
there  must  be  left  to  the  states  jurisdiction  over  thses  corpns 
the*  are  in  -o  way  matters  of  national  concern.  The  states  too 
nust  ret. Ian  control  of  Aho  purely  local  features  of  the  corpns 
whi ch  have  national  phases.  Ho -'ever  tso  cornns  of  which  I  sneak 
lie  whollT  vithin  a  single  st  te  and  +heir  control,  in  so  far  as 
it  i  simply  a  matter  of  local  self  government,  should  be  left  to 
the  states. 

It  is  obvious  then  *hat  this  nlan  would  not  only  affect  the  big 
trunk  lines  but  also  the  multitude  that  are  ema~ed  in  interstate 
business,  but  which  are  not  guilty  of  the  wrongs  common  +o  the 
great  systems.  This  is  not  therefore,  solely  a  question  of  exclu¬ 
sive  fedl  contl  for  a  comparatively  few  area-1-  transpn  cornns:  it 
goes  much  farther  and  in  order  to  uphold  the  resolution  the  aff¬ 
irmative  must  show  that  fedl  contl  would  be  desirable  for  every 
jsranspn  eorpn,  great  or  small,  which  engages  in  interstate  busies 

The  gentlemen  talk  to  you  of  questions  of  national  concern  in  a 
vague  anl  general  way,  but  they  must  fea  shx  mat:  reof  tie  ao+ual 
prob  or  ith  which  their  system  will  be  confronted.  The"  have 
pronosed  a  law  so  broad  in  its  scone  that  it  would  sweep  in  thou¬ 
sands  of  J ranson  cornns  which  are  .natters  of  state  control  only 
and  do  not  in  any  way  represent  a  national  problem.  And  even  in 
any  way  represent  a  national  problem,  /cod  even  in  its  application 
to  those  cornns  hich  are  interstate  in  their  nature  it  would  s  ;ep 
in  the  control  of  purely  local  matters  as  ny  colleague  has  shown 
you. 

There  are  twent-  eight  transpn  cornns  doing  an  interstate  bus 
ness,  "inch  lie  "'holly  within  the  state  ok  Idwa,  not  having  aJ 

'"Ue  of  +rao1'  or  a  dollars  -orth  of  nronerty  outside  of  that 
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There  are  52  such  cornns  in  the  state  of  i/iich.  There  are  66  in  Ga. 

If  there  are  116  such  cornns  doina  "business  in  the  statosx#  above 
mentioned,  three  renresentat ive  states,  you  may  infer  the  vcast  num¬ 
ber  that  exist  in  the  forty-six  ststes.  In  what  may  do  these  cornns 
represent  a  natl  problem,  si/hat  reason  is  there  for  removing  them 
from  the  control  of  the  states  which  created  them  and  satisfactori¬ 
ly  supervises  them.  Every  one  of  these  corpns  does  an  interstate 
business  yet  there  has  never  been  a  single  comnliint  lodged  against 
any  one  of  them  on  account  of  their  traffic  rates.  This  shows  on 
the  one  hand  that  the  fedl  govt  experiences  absolutely  no  difficul¬ 
ty  in  controlling  the  interstate  business  of  these  roads  on  account 
of  the  conflict  of  lams  so  bitterly  corvnlained  of.  On  the  other  hand 
the  states  exercise  control  over  the  local  and  intrastate  business 
in  an  admirable  may .  <./i th  connlaining  natrons  and  muni oioali ties 

and  the  railways  of  Iowa  the  railway  commission  of  that  state  last 
year  settled  over  1600  cases  without  contest  most  of  them  granting 
the  demands  made  against  the  railways.  In  Liich.  2000  cases  were 
similarly  settled  and  in  Georgia  about  1200.  If  any  matters  of  natl 
concern  can  be  discovered  in  connection  with  these  corpns,  let  the 
fedl  govt  assume  control  over  such  matters  and  still  there  would 
be  no  valid  reason  for  taking  away  from  tho  states  all  control  ovef 
these  cornns  and  giving  to  the  central  govt  a  control  which  includes 
matters  T*’hich  concern  only  the  state.  This  control  over  matters 
nurel’r  local  should  be  left  to  the  states,  not  only  because  that 
I s  the  theory  of  our  yovt  but  because  these  matters  can  be  best  ad- 
i us ted  vhere  they  are  of  primary  concern.  The  fedl  govt  is  too 
far  removed  fromnurely  local  affairs  to  orove  efficient  in  their 
control.  This  has  been  sho  vn  in  Oklahoma  where  under  fedl  con¬ 
trol,  freight  rates  are  double  those  in  adjoining  states.  Prom  the 
very  fact  that  corpn  contrl  in  46  different  states  "’ould  have  to 
have  its  inception  in  Washington,  this  law  "/ould  be  cumbrous  and 
costly  in  operation.  It  is  too  broad  and  inclusive.  The  affirmative 
attempt  to  justify  this  by  tailing  us  that  we  are  working  at  a 
natl  problem.  But  as  Ihave  shown  you  this  resolution  includes  cornns 
that  are  of  neither  natl  scope  nor  of  natl  concern.  As  my  colleague 
has  shown  you  it  includes  control  of  nnkxanai  affairs  of  a  local" 
nature  even  in  its  application  to  the  great  trunk  lines.  We  are 
not  objecting  to  natl  control  of  natl  affairs  but  we  are  objectin'* 
to  natl  interference  in  matters  which  belonm  to  the  state  and  are 
best  adjusted  by  state  authority. 


fedl  legislation 
out  some  of  the 
in  an  attenpt  to 
as  well  as  the  fact 
this  is  for  the 

argu- 


M y  colleague  has  shown  the  impracticability  of 
for  local  affairs  and  I  have  endeavored  to  point 
practical  difficulties  that  would  be  encountered 
administer  any  fedl  legislation  in  state  afairs 
that  there  is  no  necessity  for  such  laws.  All  of 
■nurpose  of  calling  to  your  attention  the  fact  that  the  whole 
ment  of  the  affirm,  is  directed  against  a  single  phase  of  the  con¬ 
trol  of  a  few  great  interstate  transntnx  corwns  that  are  difficult 
of  contrl.  There  are  in  this  country  three  cornns  of  the  kind  I 
have  nointed  out  for  every  road  that  actually  has  track  from  one 
state  into  another.  I  have  shown  that  these  roads  which  constitute 
so  large  a  majority  of  our  transptn  cornns  are  best  managed  under 
a  system  of  divided  contrl.  The  gentlemen  in  order  to  reach  a  few 
cornns  will  nrecinitate  a  most  unsatisfactory  condition  as  regards 


the 

may 


condition  of  control  of  the  smaller  ones,  while  their  object 


be  best  attained  under  the  system  we  nr-nose  to  retain. 


They  propose 
This  problem 
b  ank s  and  i t 
dents . 


an  unnreceddnted  thing,  a  break 
is  not  the  same  as  it  was  or  the 
cannot  be  solved  by  readinr  histo 
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ith  all  our  oast, 
-oblep  of  the  natl 
'y  or  studying  nreoe- 


